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1 AN ACT relating to: repealing, consolidating, renumbering, amending, and

2 revising various provisions of the statutes for the purpose of correcting errors,

3 supplying omissions, correcting and clarifying referenées_, and eliminating R
4 defects, anachronisms, conflicts, ambiguifies, and obsolete prdvisions

5 (Revisor’s Revision Bill).

Analysis by the Legislative _Reféren'ce Bureau

This revisor’s revision bill is explained in the NOTEs provided by the revisor of
statutes in the body of the bill. B :

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: '

replaces obsolete references to persons authorized to’administer decedent’s estates

d modernizes language, style, and numbering in otherwise affected provisions.
Historically, a person named in a will to administer the decedent’s estate was
denominated the executor and issued letters testamentary. If a person died without a

will, the court appointed an administrator and issued letters of administration. In
certain special cases in which no executor or adihinistrator was appointed, persons
_ denominated by various titles were granted authority to administer a decedent’s estate

or to take certain actions regarding the estate. Chapter 300 of the Laws of 1953

3 ’ i : o
G\ w Introductory Note: This revision bill prepared and presented under s. 13.93 (2)
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introduced the term personal representatlve into the probate code and included the
_following definition:

“Personal representative” includes executor, administrator, special
administrator, administrator de bonis non, administrator with will annexed,
ancillary administrator and public administrator, when the latter is
administering an estate, but does not include guardian or trustee.

Chapter 300 of the Laws of 1953 used the term “personal representative” in several
new and substantially amended statutes in the probate code but did not otherwise replace
the previously used statutory termmology elther within the probate code or in other
statutes.

Chapter 339 of the Laws of 1969 completely revised and renumbered the probate
code. The terms “administrator” and “letters of administration” were eliminated from the
probate code and the term “executor” was replaced except in chs. 856 and 879, where it

- was (and still is) used to refer to the person named in a will to administer the estate prior
to court authorization. Under the revised probate code, a person authorized by a court
to administer an estate, whether or not nominated by will, except in very limited
circumstances, was denominated as a “personal representatlve, defined in s. 851.23 as
follows:

“Personal representative” means any person to whom letters to

administer a decedent’s estate have been granted by the court, but does not
include a specml admnnstrator

N elther Chapter 339 of the Laws of 1969 nor 1997 Wisconsin Act 188 which made
major changes to the probate code, made any changes to conform the terminology used
in statutes outside of the probate code with that used in the probate code. As a result,
throughout the statutes, there are many references to “executors and administrators”

* rather than “personal representatives,” many of which predate the 1953 introduction of
the term “personal representative” into the probate code.

This bill revises the terminology outside of the probate code regarding persons
administrating the estates of decedents for conformity with terminology used in the
probate code by replacing “executors and administrators” with “personal
representatives.” A definition of “personal representative” as “a person, however
denominated, who is authorized to administer a decedent’s estate,” applicable to all
statutes except the probate code, is added to s. 990.01. The use of “executor” in chs. 856
and 879 is eliminated and replaced with the phrase “person named in the will to act as
personal representative.” References to letters authorizing administration of an estate
are changed to “letters testamentary or other letters authorizing the administration of
the decedent’s estate.”

This bill, under s. 13.93 (1) (b), also renumbers ch. 777, currently tltled “Actions
By and Against Executors, Administrators, Heirs and Legatees,” to ch. 877 to locate it
within the probate code with all other statutes that relate directly to the administration
of the estates of decedents.

. Throughout the bill other revisions are made to modernize language and structure
for the purpose of adding specific references, improving readability, and increasing
conformity of the affected provisions with current style. The subdivision of long
provisions and sentences into smaller numbered units is especially emphasized. In
accordance with a change in drafting style, commas are added after the last item in a
series. The term “which” is replaced with “that” where grammatically correct. Specific
changes are explained in notes inserted by the Revisor throughout the bill.

No substantive change to any affected statute is intended to be made by
this bill. : '
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SECTION 1

_—SkcTioN 1. 18.62 of the statutes is renumbered 18.62 (intro.) and amended to .
reéd: 7 | | | | _
18.62 Revenue obligati}ons} as legal -investmehts. (intro.) Any other

provisien of law to the contrary notwithstanding, the ariy of the following may legally

invest any sinking funds, moneys, or other funds belonging to them or within their
ntrol in revenue obli ations issued under this subchapter, which shall e

_authorlzed securlty for all pubhc deposits:
' (1)_The state, the investment board, all pubhc ofﬁcers, mun1c1pal corporatlons
political subdivisions, and pubhc bodles—all—ba:nks

(2) Banks and bankers, savings and loan associations, credit unions, trust

" companies, savings banks and institutions, investment companies, insurance

companies, insurance associations, and other persons carrying on a banking or

insurance business;-and-all-executors;-administrators,

(3) Personal representatives, guardians, trustees, and other fiduciaries;-may

. NOTE: Text is reordered to accommodate subdivision of this provisien. -.
~_§ECTION 2. 24.33 of the statutes is renumbered 24.33 (1) (intro.) and amended
to read: . |

24.33 (1) (intro.) m;eaevep&nylaad—has-been—seieﬁe}ted—aﬂd—reseld The board,

within 3 months-thereaﬁet}upen—preef after a resale under s 24,32, may by a written

recorded ord. er, a copy of which shall be immediately served on the purchaser of the

resold land, avoid and cancel the resale énd restore and revive the certificate issued

to the original purchaser of the land under s. 24.17, after all of the following oceﬁr;



(1 B - N v+

© o = o

10

11

12

13

14

15

16

- 17
18
19

20

21

922

2001 — 2002 Legislature -4 - LRB-1160/P2
: BEM:emh&hmhkjf

_ SECTION 2

! a) Proof is made that there are valuable improvements thereon-and thatsuch
on the resold land. |

(b) Proof is made that the forfeiture was occasioned by the death of the holder

of the first certificate, or the neglect of that-pepsenls-exeeutemar—ad-mmmfpater,—aaé

“payment the first certificate holder’s personal representative. -

(c) Payment is made to the treasurer of in the amount actually due on sueh the

. first certificate at the time of sueh the resale, with inte'rest_, costs, and charges, and

with interest on the amount for which such the land was sold at the rate of 10% per

(2) Upon the surrender of the ceﬁ;iﬁcate,} receipt, or patent given upon the.
resale, the purchaser of the resold land shall be paid out of the state treasury te-the

last—pu{:ehaser the amount paid by thelast purchaser and at resale; ggg‘ ether with the

said interest thereen collected of such from the the person so redeemmg—en-sur-render

e the land.

NoTE: Subdivides provision, reorders text, and inserts cross—references and more
spec1ﬁc language for 1mproved readability and conformity with current style

_—SECTION 3. 30 35 (7) (d) of the statutes is amended to read:
30. 35 (7 (d) Admm&straters—exeeuteps Personal representatlye§ guardlans,
trustees and other fiduciaries.
SECTION 4. 30.541 (3) (d) 1. a. and b. of the statutes are amended to read:

30.541 (3)(d) 1. a. Ev1dence satlsfactory to the department of the appointment

of a trustee in bankrup_tcy or of the issuance of the—lettersef—adm&mstrat&en— letters |
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SECTION 4
testamentary or other letters authorizing the administration of a decedent’s estate,

letters of guardianship, or letters of trust epappetntmmateﬂa%pustee%baamyey '

- b Title executed by the administratorexecutor personal representative,

. guardian, or trustee.

—SECTION 5. 36.29 (2) of the statutes is amended to read:

36.29(2) All gifts, grants, or bequests under sub. (1) may be made to the board,
the president, a ch'ancellor,._or any officer, or to any person as trustee, or may be
charged upon any-executor personal rgpresentattve, trustee, hei_i‘, devisee, or legatee,
or made in any other manner indicating an intention to create a trust, and may be
made as well for the benefit of the system' or any of its institutions, colleges, schools,
departments, or facilities to provide any means of instruction, illustration, or
knowiedge in connectionther'ewith or for the benefit of any students or any class or
group of students Whether by way of scholarship, fellowshlp, or otherwise, or
whether for the beneﬁt of students or any class or group of students in any course,
subcourse, spec1al cour_,se, postgraduate course, summer school or teachers course,
oratorieal or debating course, laboratory, shop, lectureship, drill, gymnasium or any
other like division or department of study, experiment, research, observation, }travel
or mental or phys1cal 1mprovement in any manner connected with the system or to
prov1de for the voluntary retirement of any of the faculty.

«—fSECTION 6. 39.32 (6) of the statutes is amended to read: ‘
39.32 (6) The board shall satisfy the loan of any student who ebtained a loan

under this section or under s. 39.023, 1965 stats., between July 1, 1966, and

' December 15, 1968, where-such if the student died-er dies after July 1, 1966, and

before_ completing repayment thereef of the loan, and shall write off the balance of

principal and interest owing on the loan on the date it that the board received |
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'SECTION 6

- confirmation of such the stu'dent’s death. Obligation to repay such _‘a loan shall
_ terminate on the date of the student’s death and any payménts made thereor on the

- loan to the board after s&eh the date of the student’s death shall be refunded to the

payor or the payor’s heirs;-exeeutor or administrater personal repreéentativg' upon

receipt by the board of an application for refund.
V’I_SECTION 7. 45.37 (10) (d) of the statutes is amended to read:

1 45.37 (10) (d) A person who at thé time of death is a member of the home is a
resident of Waupaéa County for the p_rdbate of the peréon’s’ will and, issuénce of
letters testamentary or other letters authorizing the adm.iinistratig.r_l of the decedent’s
estate, and the ;admirnistra_tion‘ of the esfate. o

—SECTION 8. 59.35 (2) of the statutes is amended to read:

59.35 (2) The coronér shall be responsible for ever_y‘ default or misconduct in
ofﬁée of a_députy coroher during the coroner’s term of office, and after the coroner’s
death; resignatioria or removaI from office ef—ﬁhe—eem&er, as Wéll as before;-and-an.
An -action for any sueh default or miécdnduct under this subsection may be

prosecuted against the coroner and the sureties on the coroner’s official bond gz

representative.

U e
66.0823 (13) (a) (intro.)

&
Lests |
) (intro.) Pu-bh&ef-'ﬁeers—&nd |

~—SECTION 9. 66.0823 (13) of the statutes is renumbe

and amended to read: - ==
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SECTION 9

Any of the following may-ppepeply—and—leg&_l-l-y invest funds, including capital in their
control or belonging to them, in bonds of the authority:: ’ | |

(b) The authority’s bonds are securities that may preperly-and-legally be
deposited with and received by any ofﬁcer or agehcy of the state or any ﬁolitical
subdivision for any purpose for which the depos1t of bonds or ebligation obhgatlon
of the state or any political subdivision is authorized by law.

NoTE: Subdivides long provision for lmproved readablltty and conformity W1th
current style. See the next section of this bill,

, i\ ' _
—SECTION 10. 66.0823 (13) (a) 1. to w.-of the statutes are created to read:

66.0823 (13) (a) 1. Public officers and agencies of the state.

2. Political subdivisions.
3. Insurance companies.
4. Trust companies.
5. Banks.
& ? Savings bank.
1 ¢ Savings and loan a_ssociétions.
K 7 Investment companies.
4 . ﬁ Personal representatives.
I\ /é Trustees.
_—
W\ ]7[) Other fiduciaries not listed in subds. 1. to 9.

NOTE: See the previou

CTION 11. 66 0825 15)4f the statutes is renumbef

and‘ane n/Zd/tO’{'\ead/ 5} /)/0

66 0825 (15) (a) Koni
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following may invest funds, including capital in their control or belonging to them,
in bonds issued by a company under this sectlon- :

(b) The bonds described in par. (a) may be depos1ted with and received by any

‘officer or agency of the state or any political subdivision for any purpose for whic

A~
JJ

f,he deposit of bonds orebligaﬁen obligations of the state or any political subdivision

f is authorized by law.

NOTE: See the next section of this bill.

—SEcTION 12. 66.0825 (15) (a) 1. to 10. of the statutes are created to read:

66.0825 (15) (a) 1. Public officers and agencies and political subdivisions of the

state.

. Insurance companies.
. Trust companies. \

. Banks. | )

. Savings and loan associations.

. Investment companies.

2
3
4
5. Savings banks..
6
7
8. Personal representatives.'
9

Trustees,

: 10 Other ﬁduc1ar1es not listed in subds. 1. to 9.
1 N W
-

|

20 —BECTION 13. 66.1309 (intro.) of the statutes is renumbered 66.1309 (2) (intro.)
21 and amended to read: v | _
92 - 66.1309 (2) (intro.) Notwithstanding any other law or the »vabsence of direct:

- 23 provision for transfer of land in the instrument under which a fiduciary is acting,
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SECTION 13

or-acting-in-a-fiduciary capaecity fiduciary, unless the instrument under which thé_

fiduciary is acting expressly forbids, k.

‘ eerpetat}en,—aa-y—efl—wh&eh and every governmental unit, bank, or conservator that

owns or holds any real property within a development area; may do all of the

following:

Note: Subdivides long provision by moving text to separate definitions for
improved readability and conformity with current style. See the next section of this bill.

—SECTION 14. 66.1309.(1) of the statutes is created to réad:
66.1309 (1) In this section: |
(a) “Bank” means a ’cdrporation organized under or subject to the provisiqns of
the banking law.
| (b) “Conservatéx_’"ineans any. of the following:

- 1. The division of banking as conservator, liquidator, or rehabilitator of any
person, partnership, or corporation, and persons, partnerships, and corporations
organized under or subject to the provisions of the banking law. |

2. The commissioner of insurahcé as conservator, liqﬁidator, or rehabilitator‘of_'
any person, partnefship; or corporatioh. |

(c) “Fiduciary” means a personal representative, trustee, guardian, or other

. person holding trust funds or acting in a fiduciary capacitj.
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SECTION 14

-~ (d) “Governmental unit” means the state, its subdivisions, cities, all other
public bodies, and all puhlic officers.
(_'SECTION 15. 66.1317 (2) (a) 1. of the statutes is amended to read
66. 1317 (2) (a) 1. Every executor,—administrator personal representatly

trustee, guardian, commlttee4 or other person or corporatlon holding trust funds or

acting in a fiduciary capacity.

- , «"SECTION 16. 70.19 (1) of the statutes is amended to read:

70.19 (1) When personal property shall-be is as'sessed under s. 70.18 (1) toseme

a person in charge or possession thereof of the personal property other than the

assessment thereof of that personal property shall be entered upon the assessment

roll separateiy from the same person’s assessment of she that person’s own personal

property, adding to the person’s name upon such the tax roll words brleﬂy 1ndlcat1ng '

that sueh the assessment is made to the person as the person in charge or possession

person-beneficially-entitledthereto; but-a of the property. The failure to enter sueh

the assessment separately or to indicate the representative capacity or other

relationship of the person assessed shall not affect the validity of the assessment.

NoOTE: See the note following the next section of this bi]l.
SEcTION 17. 70 19 (2) of the statutes is amended to read: v
70.19 (2) The person se assessed under sub. (1) and s. 70. 1§ Q) is personally
hable for the tax on the property. The person assessed under sub. g 1 ands. 70.18( 12
hasa personal right of actlon agamst the owner e%—peysen—beneﬁe}a«l-ly-en-ta-tled—te of
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SECTION 17

the property for the amount of the taxes and; has a lien for that amount upon the

property with the rights and remedies for the preservation and enforcement of that

- lien as' prOVided in ss. 779.45 and 779.48;; and is entitled to retain possession of the -

property untll the owner er—persea—beaeﬁe}ally—enﬂﬂed—te of the property pays the

tax on the property or relmburses the person assessed for the tax if paid-by-that -

perser. The lien and right of possession relate back and exist from the tlme when

*that the assessment is made, but may be released and discharged by giving to the '

person assessed su_c:h imdertaking or other indemnity as the person accepts or by

'V giving the person assessed a bond in the amount and with the sureties as is ‘d_ir_ected

and approved by the circuit judge court of the county‘in which the property is
assessed, upon 8 days’ notice to the person assessed. The bond shall be conditioned

to hold and keep the person agamstwhem—the—assessme&t—rs—made assessed free and
harmless from any-and all costs, expense, liability_ or damage by reason of the

assessment,

Note: Conforms provision to s. 70.18, which provides for the assessment of
personal property to a person other than the owner. Prior to enactment of ch. 366 of the
laws of 1959, ss. 70.18 and 70.19 referred to “owner or person beneficially interested” and
the capacity of persons who might hold property for a person beneficially interested. The
references to persons beneficially interested and the capacity of the persons holding the
property were deleted from s. 70.18 by ch. 366 of the laws of 1959, but not from s. 70.19.
As s. 70.19 relates to assessments under s. 70.18 and as s. 70.18, as affected by ch. 366
of the laws of 1959, applies to persons possessing personal property of others regardless
of capacity, the references to persons beneficially interested and the capacity of persons

holding property for those persons in s. 70.19 are unnecessary after their deletion from
s 70 18.

— SEcTION 18. 70.21 (title) of the statutes is amended to read:
70.21 (title) Partnership; estates in hands of executor personal
: rlepres'entative;vpersona’l property, how assessed.

%ECHON 19. 70.21 (1) of the.statutes is amended to read:
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SEcTION 19

70.21 (1) Except as provided in sub. (2), the personal property of a partnership

may be assessed in the names of the persons composings&eh the partnership, so far

" as known or in the firm name or title under which the partnership business is -

conducted, and each partner shall be liable for the taxes levied thereen on the

gartnership’s personal property.

(1m) Undlstnbuted personal property belongmg to the estate of a person

, deeeased decedent shall be assessedte—the—exeeutepepadmnﬁstrateﬁileneshall—have |

as follows:

(a) Ifa persohal representative has been appointed and qualified, on the first

day of January in the year in which the assessment is made, -ctherwise-it the property

“shall be assessed to the personal representative,

gbz If a personal representative has not been appointed and qualified, on the
first day of J aduarx in the year in which the assessment is made, thevp_rop‘ erty may
be assessed to the decedent’s estate ef—sueh—deeeased—pessen—aad—the The tax
thereon on the property shall be paid by the exeeu%er—er—&dmmmtsater personal
representative if one be-thereafter is subseguently appointed, etherwise or by the '
person or persons in possession of sueh the properi:yat the time of the assessment
if a personal representative is not appointed.

Note: Subdivides provision, reorders text, and inserts specific references to
improve readability and conformity with current style. :

| RS?:CTION 20. 70.22 (1) of the statutes is amehded to read:
| 70.22 (1) In case one or more of 2 ler more-executors-of the will or administrators
personal representatives or trustees of the estate of a decedent-whese-demieile-a%-the
time-of the-decedent’s-death-was who died domiciled in this state are not residents

of the state, the taxable personal property belonging to the estate shall be assessed
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SECTION 20

to the-executors;administrators personal representatives or trustees residing in this

state. In case there are 2 or more-executors;-administrators personal representatives

or trustees of the same estate residing in this state, but in different taxation districts,
the assessment of the taxable personal property belonging to the estate shall be in
the name of all of the-exeeutors;-administrators personal representativég or trustees

of the estate residing in this state. In case the-executor-administrator no personal

repreSentative or trustee;or-all of them-if more- than-one,donetreside resides in this
state, the taxable personal property belonging to the estate'may be assessed in the

name of the executorsor administrators personal representative or trustee or in the

name of the estate.

Note: In the last sentence, “trustee” is added and the singular form of persbnal
representative is used for internal consistency within the sentence.

| (SEéHON 21. 70.22(2) (b) of the statutés is amended to read:
| 70.22 (2) (b) Before allowing the final account of a nonresident exeeuiaer;
administrater personal representati{re or trustee, the court shall ascertain Whether
there afe or Will. be any taxes remaining unpaid or to be paid on account of personal
property belonging to the estate, and shall make any order or direction that is
necessary to provide for the payment of the taxés.

vSEbTION 22. 70.22 (3) of the statutes is amended to read:

70.22 (3) The provisions of this section shall not impair or affect any remedy

~ given by other provisions of law for the collection or enforcement of taxes upon

personal property assessed toéxee&te%s,—administrate;s personal representatives or

trustees.

~—SECTION 23. 70.36 (1) of the statutes is amended to read:
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| SECTION 23

70.36 (1) Any person;firm-or-ecorporation in this state owning or holding anz
personal property of-any-nature—or-deseription that is subject to assessment,
individually or as agent, trustee, guardian,- administrator—exeecutor personal
repreeentative, assignee, or receiver or in some other representative capacity, which
prepepty—bs—subjeet—te—assessment- who sha:ll intentionally make makes a false |
statement to the assessor of that person s—ﬁma—s—or—eepperat;en-s assessment d1str1ct
or to the board of review thereef of the assessment district with respect to such the
property, or who shall—eamt omits any property from any return required to be Inade
under S. 70.35 With the intent‘ of avoiding the payInent of the _];ust and proportionate
taxes thereon gn the propemy, shall forfeit the sum of $10 for every $100 or major
fractlon thereof of $100 so withheld from the knowledge of sueh the assessor or board

of review.

NotE: Reorders text, inserts specific references, and eliminates unnecessary
language.

~—SECTION 24. 71.03 (2) (b) of the statutes is amended to read:

71.03 (2) (b) Deceased person. The personal

representative or other person charged with the property of a decedent shall file &
the return of sueh-individual the decedent required der this section.
~SECTION 25. 71.13 (2) (a intro.), 1., 2. and 3)and (b) of the statutes are

amended to read: - 0

71.13 (2) (a) w An executor administrator; A personal representative or

 trustee applying to a court having jurisdiction for a discharge of his or her trust and

a final settlement of his or her accounts, before his-or-her the application is granted,

shall file all of the following with the department: ><
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SECTION 25

1. Returns of income received by the-deceased decedent, any previous guardian,

exeeu—ter,—adm&mst%ater—, personal representative, or trustee, during each of the years

open to -éssessment under s. 71.77, if such the returns had not theretefore previously

been filed, including a return of income for the year of death to the date of death.}

2. Returns of income received during the period of his-er-her the personal

representative’s or tristee’s administration or trust except for the final income tax

year of the estate or trust.

3. Gift tax returns or reports, sales and use tax returns, and withholding

. returns or reports whieh that were required to be filed, if not theretefore previously

filed.

(b) Upon receipt of such the returns described in par. (a), the departmeht shall
immediately determine the amount of taxes includiﬁg interest, penalties, and costs
to be payable, as well as any delinquent income, withholding, sales, use and gift

taxes, penalties, interest,‘and costs due, and shall certify sueh those amounts to the

court. The court shall -shereu-pen then enter an order directing the executor;

administrater; personal representative or trustee to pay the amounts found to be due
by the depértment é.nd take its the department’s receipt therefor for the amount
paid. The receipt shail be evidence of the payment and shall be filed with the court
before a final distribution of the estate or trust is ordered and the executor;
administrator; personal representative or trustee is discharged. The filing of sueh-
the receipt shall in no manner affect the obligation of the executor,administrator,

: personal representative or trustee to file income, sales, and withholding returns

co_vering transactions réportable during the final taxable year of the estate or trust
and to pay income, sales, use and withholding taxes, penalties, interest, and costs

dué as the result of such transactions.
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SECTION 26
QSECHOﬁ 26. 71.15 (2) of the statutes is amended to read:

71.15 (2) A personal exemption for the decedent under s. 71.07 (8) shall not be
allowed the exeeuter—er—adm&mstrater—, personal representative except a.gainst the
tax on income of the decedent in the year of death. If the decedent Wouid have been
entitled to an exemption for the decedent’s spnuse ora dependent under s. 71.07 (8),
had'the decedent lived, s&eh the exemption shall be allowed to the executor—or
administrator personal representative so long as over one-half of the support of the
spouse or dependent is supplied by the decedent or bytheexeeuter—er—administrater
personel representative from the decedent’s estate and the gross income of the
spouse or dependent for the calendar year in which the taxable year of the exeeuter ’
er—admmstrater personal representative begins is less than $500.

~—SECTION 27, 7 117 3) of the statutes is renumbered 71.17 (3) (Intro) and
amended to read:

7'1 17 (3) LIABILITY FOR PAYMENT OF TAXES DIJE FROM DECEDENT. (intro.) Any
income, WIthholdIng, sales use or gift taxes, penaltIes interest, and costs found to
be due from a decedent an estate, or a trust for any of the years open to assessment _
under s. 71.77 and any delinquent income, withholding, sales, use or gift taxes,
nenalties interest, and costs found» to be due shall be assessed against and paid by

the—exeeuter—admImstramr— one of the following:

(a) The personal representatlve or trustee—an—y—eﬁ-sueh—ttems—feuad—te—be—due

(b) The beneficiaries, in the same ratio that their interest in the estate or trust

bears to the total estate or trust, if found to be due after the personal representatIz

or trustee i is dlscharged
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SECTION 28
—SECTION 28. 71.80 (12) (title) of the statutes is amended to read:
71.80 (12) (title) DEPARTMENT BEEM-E-B CONSIDERED LAWFUL ATI‘ORNEY‘ FOR
NONRESIDENT.
| —SECTION 29. 71.80 (12) (a) of the statutes is renumbered 71.80 (12) (a) (intrb.)

and amended to read:

71.80 (12) (a) (intro.) The transaction of business or the performance of

v "personal services in this state or the derivation of income from property the income

from which has a taxable situs in this state by any nonresident person, except where

' the nonresident is a foreign corporation that has been licensed pursuant-te under ch.

180, shall be deemed all of the following:

. _Considered an irrevocable appointment by sueh—pepsea the nonres1denj;
binding upon tha%—pe%sen—tha#rpepseﬁs-exee&tepadmm}s&afeem the nonresident -
or_the nonres1dent personal representatlve of the department of financial
institutions to bethat-person’s the nonrgmdent’ lawful attorney upon whom may be
served any notice, order, pleading, or process &, including without-limitation by
enumefat}en any notice of asséssment, denial of application for abatement, or denial
of claim for refund), by any administrative agency or in any pr_oceeding by or before

any administrative agency, or in any proceeding or action in any court, to enforce or

effect full compliance with or involving the provisions of this chapter. The

2. A signification of that-perser’s the nonresident’s agreement that any such
notice, order, pleading, or process whieh described in subd. 1. that is so served shall

be of the same legal force and validity as if served on that-persen the nonresident



© oo = DN

10
11
12
13
14

15

16
17
18
19
20

21

22
23

24

2001 — 2002 Legislature -18- B LRB-1160/P2
o ‘ : BEM:cmh&hmb:kjf
~ SECTION 29

personally, or upen—that—perse#s—exeeuter,—admmstrater—er on the nonresident’s

personal representative. | A
~—SECTION 30. 7 1.80(12) (b) of the statutes is renumbered 71.80 (12) (b) (intro.)
and amended to read:
71.80(12) (b) (intro.) The transaction of business inthis state or the derivation
of income wh&eh M has a situs in this state under the provisions of this chapter by
any person while a resident 'of this state shall be deemed all of the following:

1. Considered an 1rrevocable appomtment by sueh that person, b1nd1ng upon

that person; or that persons exeeuter—adm&mstrater—er personal representatlve
effective upon sueh that person becoming a nonre31dent of this state, of the
department of financial institutions to be that person’s true and lawful attorney upon

-whom may be served any notice, order, pleadlng, or process & including witheut

' hm%atmn—by—enmner&t&en any notice of assessment, denial of apphcatlon for

abatement, or denial of claim for refund), by any administrative agency or in any
proceeding by or before an administrative agency, or in any proceeding or action in

any cdurt,vto enforce or effect full compliance with or involving the provisions of this

chapter.

bea

Z__A 'signtﬁcation of that person’s agreement that any sueh notice, order,
pleading_, or process which described in subd. 1. that is so served shail be of the same
legal force and validity as if served on that person personally, or upon that person’s
exee&ter—admmmtrater—er personal representative.

- ~SEcTION 31. 71.80 (12) (e) of' the statutes is renumbered 71.80 (12) (¢) 1. and

amended to read;
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SECTION 31

71.80 (125 (¢) 1. Service under par. (a) 1. or (b) L shall be made by- serving a copy
| ef the notice, order, pleading, or process upon the department of f'mahcial institutions
or by filing sueh a copy of the notice, order, pleading, or process with the department
of ﬁnancial institutions&mésueh—se#ﬁee—shéﬂ—be—sﬁﬂﬁeient—sewieg

2. Service under subd; 1. upon sueh a person, or that person’s exec—utep,
administrator-or personal representative, shall be sufficient if all of the following
conditions are met: | | | | |

a. W“lthin'_lo days of completion of sei'vice, notice of sueh the service and a cepy
of the served notice, order, pleading,'or process are-withia—lg-days—thereaﬁeef sent by
mail by the state department, officer, or agency making sueh the service to sueh the
person or that person’s exeeutepadmm;strater—er personal representatlve, at that
person’s last—known address;-and- that-an,

_b_ afﬁdav1t of comphance herewith with this paragxaph is filed with the
department of financial institutions. o

3. | The‘ depart_ment of financial institutions shall keep a record of all sueh
notices, orders, pleadihgs, processes, and affidavits and-shall-nete served upon or
ﬁled with it under this section, noting in such the record the'day' and hour of sérvice
upen-the-department or filing. ﬂp‘

NoOTE:  In SECTIONS 29, ?PO and 31 the text is reordered to accommodate the
subd1v151on of thls provision and to improve sentence structure.

——SECTION 32. 71.91 (6) (g) 2. of the statutes is amended to read:
71.91 (6) (g) 2. The owners of any real property sold under par. (f), their heirs;
exeeuters—er—aé:mm&straters or personal representatlves, or any person having an
interest in or a lien on that property, or any person ia on behalf ofa person specified

in this subdivision may redeem’ the property sold, or any part of that property, within
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SECTION 32
120 days after the sale by payment to 'tlie purchaSer or, if the purchaser cannot be
found in the éounty'in which the property to be redeemed is situated, then to the
department, for the use of the purchaser or the purchaser’s heirs or assigns, the
amount paid by the purchaser and interest at the rate of 18% per ye'ar.} o
—8SEcTION 33. 77.51 (10) of the statutes is amended t§ read:

77_.51. (10) “Person” includes any natural persoﬁ, firm, partnership, limited
liability company, joint venture; joint stock company, association, public or private
corporation, the Unifed States, the state eﬂl\l}seensm, including any unit'or divisipn
thereof of the state, any couﬁty, city, village, town, municipal utility, municipal power
district or other governmental unit, cooperative, estaté, trust, receiver, executor;
administrator persongl representative, any other fiduciary, and any representa;tive‘
appoinfed by order of any court or otherwise acting on behalf of others. “Person” also
includes the owner of a single—owner enﬁty that is disregarded as a separate entity
under ch 71. _

—SECTION 34. 100.18 (3m) of the statutes is amended to read:

100.18 (3m) It is deceptive advér‘tising to represent the retailing of K

" merchandise to be a selling—out or closing—out sale if the merchandise is not of a

bankrupt, insolvent, assignee, liquidator, adjuster, administrator; truétee, exeecutor
personal representative, receiver, wholesaler, jobber, manufacturer, or of any
business that is in liquidatidn, that is closing out, closing, or disposing of its stock,

that has lost its lease or has been or is being forced out of business, or that is disposing

of stock on hand because of damage by fire, water, or smoke. This subsection does

not apply to any “closing—out sale” of seasonable méréhandise or any merchandise

having a designated model year if the person conducting the sale is continuing in

business.
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: | SECTION 35

~SECTION 35.- 100.20 (1m) of the statutes is amended‘to read:

- 100.20 (1m) Tt is an unfair trade method of competition in busineés to represent
the retailing of merchéndise to be‘ a selling—out or closing—out sale if the merchandise
is not of a bankrupt, iﬂsolvent, assignee, liquidator, adjusfer,ladminis_trater.—, tfusteé, :
executor personal representative, receiver, wholesaler, jobber, manufacturer, or of
any bﬁsihess that is in liquidation, that is 'closin,gl out, closing, or disposing of its

stock, that has lost its lease or has been or is being forced out of business, or that is

‘ disposing of stock on hand because of damage by fire, water, or smoke. This

subsection does not apply to any “closing—out sale” of seasonable merchandise or any
merchandise having a desighated model year if the person cdnducting the salé is
continuing in business.
~—SECTION 36. 109.03 (3) of the statutes ié .renumbered 109.03 (3) (a) .a‘nd
amended to read: | o
109.03 (8) (a) In case 6f the death of an employee to whom wages are dﬁe, the .
full amount of the wages due shall upon demand be paid by the employer to the

spousé, children, or other dependent living with sueh th employee at the time of

(b) An employer may, not less than 5 days after the death of an employee and

before thé filing of a petition or applicatioh for letters—testamentary or -of
administration m—the—maﬁ;ep of the decedent’s estate, make payments of the wage
due the deceased employee to the spouée, children, parent; brotherorsister parents,
or siblings of the decedent, giving preferenc;e in the foregoing order;—er,—if—ne—sue_h

listed.
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SECTION 36

(e) Ifnone of the relatives survive listed in par. (b) survives, the employer may

apply such the payment of the wage or so much thereof of the wage as may be

-necessary to paying creditors of the decedent in the order of preference prescribed

in s 859.25 for satisfaction of debts byv executors-and-administrators personal |
representatives.

() The‘mabking of payment in sueh the manner described in this subsection
éhall bea discharg'e and release of the employer to the amount of suek the payment.

NoTE: Subdivides provision, reorders text, and inserts‘speciﬁc references for
greater conformity with current style and improved readability. In addition, the
references to the unused vacation allowances of state, county, and municipal employees
are removed as obsolete in that the definition of “wage” in s. 109.01 (8), stats., includes
vacation pay. As such, no specific mention of unused vacation allowances due a state,
county, or municipal employee is necessary as those allowances are already included in

- the term “wage” by definition.
—SECTION 37. 112.01 (1) (b) of the statutes is amended to read: ,

112.01 (1) (b) “Fiduciary” includes a trustee under any trust, expressed,
implied, resulting or constructive, exeeuter,—adm}mstratex personal representative,
guardian, éonservato_r, curator, receivér, trustee in bankruptcy, assignee for the
benefit of creditors, prime contractor or subcontractor who is a trustee under ch. 77 9,
p,artner,' agent, officer of a corporation, public or private, public officer, or any other
person acting in a fiduciary capacify for any person, trust, or estate.

~—SECTION 38. 112.01 (11) of the statutes is amended to read:

112.01 (11) DEPOSIT OR SAFE DEPOSIT BOX RENTAL IN NAME OF ESTATE OR TWO OR

MORE FIDUCIARIES. When a deposit is made in a bank account or a safe deposit box or

storage space rented, in the name of 2 or more persons as trustees;-exeeutors or

administrators personal representatives, or in the name of an estate having 2 or

more exeeutors-or-administrators personal representatives, and a check is drawn

upon sueh the account, or access to said the safe deposit box or storage space is sought
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SECTION 38
by any one or more of sueh the fiduciaries authorized by the other fiduciary or
fiduciaries to draw checks upon such the account, or to enter said the safe deposit bok

or sa.}d storage space neither the payee nor the other holder nor the bank is bound

_ to inquire whether it is a breach of trust to authorize such the fiduciary or fiduciaries

to draw checks upon sueh the account, or to enter said the safe deposit box or storage
space, and is not liable unless the circumstances be are such that the action of the
payee or other holder or the bank amounts to bad faith.

23ECTI(_)N 39. 112.02 (1) of the statutes is renunibered '112.02 (2m) and amended

to read:

112.02 (2m) Whenever

‘trustee a fiduciary .is engaged in war service as-defined-in-this section;-such, the
ﬁduciary, or any other person inteijested in the estate or fund for which the fiduciary
is ‘acting,’ may present a petition to the court having jurisdiction prayiﬂg for a decree
suspending the powers of sueh m+e fiduciary While the fiduciary is engaged in war

service and until the further order of the court;-and-if. If the suspension of such the

}ﬁduciary will leave no person acting as exeecutor—administrater—guardian—or

testamentapy%mstee M or will leave the sole beneficiary of a trust as the only
acting trustee thereof of the trust, the petition must pray for the appointment of a
SUCceseor unless a succe_ssof has been named in the will and. such the named
successor is not engaged i‘n’war service or is not for other reasons unable or unwillihg

toactasa ﬁduciary

NotE: Fiduciary is made a defined term to ehmmate duphcatmn. ‘See the next
sectlon of this b111

____SEcTION 40. 112.02 (1m) of the statutes is created to read: |
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SECTION 40

112.02 (Im) In this section, “fiduciary” means a personal representative, |

~ guardian, or testamentary trustee.

<—SECTION 41. 112.02 (2) (intro.) of the statutes is amended to read:
112.02 (2) (inti_'o;) For the purpeses-of In this section a fiduciary shall be-deemed

- considered to be engaged in war service in any of the following cases:

——SECTION 42. 112.02 (4) of the statutes is amended to read:

112.02 (4) Upon the filing of the petition and the proof of service of the notice
prescribed, the court may,v nctyvitlistanding any other provision of law, suspend the
a ﬁduciary engaged in war serviceifrom the exercise of all of the ﬁduciary’s powers
and duties while such the ﬁduciary femains engaged in war service and until the

further order of the court. The decree may further provide that the remaining

bee fiduciary cr, if there be is

' none,'vthe successor named in the will or appointed by the court is possessed of and .

may exercise all of the powers and duties incidental to_thevperson’s office as fiduciary.
+——SE01‘i0N, 43. 112.02 (5) of the statutes is renumbered 112.02 (5) (a) and

‘amended to read:

112.02 (5) (2) When the suspended ﬁduciary ceases to be engaged in war service

the suspended fiduciary may be reinstated as-exee—u-’ser—admimstmter—geapd-ian-ep

testamentary-trustee if any of the duties of sueh the office remain unexecuted upon

application to the court and upon sueh any notice as that the presiding judge thereof

mey direet—If of the court directs. Upon reinstatement of the suspended ﬁduciary

is—remsta%ed the court shall thereupen remove the suspended fiduciary’s successor

and revoke the successor fiduciary’s letters, and make such any other order or decree

 as that _]ustice requires—b&t-suekkpemev&l
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(b) Removal and revocation of letters under‘par. (a) shall not bar the successor

’, from subsequently again qualifying as a fiduciary in accerda.nce'with the provisions

of the will or if for any reasonﬁ—ﬁwreaﬂeebeeea&es—neeessapy—that the appointment

ofa successor ﬁduc1ary be—appemted is required sgbseguently

~——SECTION 44. 113 06 of the statutes is amended to read:
. 113.06 Death of obllgor, estate hable. On the death of a Jomt obhgor in
contract the joint obligor’s ' ini ersonal representativ

ly 'onn w1th the surv1v1ng obhgor

estate) shall be bexmd—as—sueh Jomtly d seve

or obligors. ' Ao

) o M é

"'\SECTION 45. 137.01 (7) of the statutea\ls amended toread: 7220 . -
- 137 01 (7) OFFICIAL RECORDS TO BE FILED.. When any notary pubhc ceases to hold
,ofﬁce,, the notary pubhc or in case of the notary public’s death the notary public’s

exeeuter—er—admamstrater personal repregentatlve, shall de051t the no o O/p%b/lgg

| admmstrater— personal reprgsent_atlv aﬂ;er-sueh the records and papers come to h1s

or her hands, neglects for 3 months to deposit them, he or she shall forfeit not less

than $50 nor more than $500. If any perscn knowingly destroys, defaces, or conceals

- any records or papers of any notary public, the person shall forfeit.not less than $50

- nor more than $500,' and shall be liable for all dama os resultipss to theyparty injured |

igtg shall receive and

safely keep all such papers and recordsia%heirefﬁc@
__SECTION 46. 179, 65 of the statutes is amended to read:

179.65 Power of estate of deceased or mcompetent partner Ifa partner

Who_ is an 1nd1v1dua1 dies or is adjudged incompetent to manage his or her person or
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SECTION 46
property, the partner’s executor;-administrator personal representative, guardian,
conservator, or other legal representative may exercise all of the partner’s rights for
the purpose of settling his or her estate or administering his or her property,

including any power the partner had to give an assignee the right to become a limited

partner. If a partner is a corporation, limited liability company, trust, or other entity

and is dissolved or terminated, the powers of that partner may be exercised by its

legal representatlve Or SuCCessor.
~~—SECTION 47. 180.0622 (4) of the statutes 1s renumbered 180.0622 (4) (a) and

amended to read

180. 0622 @) () Aa&—exeeuter—adn&mstra%er— n this subsectlon, “ﬁduclagz
means a personal representatlve, conservator, guardlan, trustee, asmgnee for the
benefit of creditors, or receiver,

~ (b)_A fiduciary is not personally liable as a holder of or subscriber to shares of

a corporation, but the estate and funds in hiser-her the fiduciary’s hands are so liable.

‘A pledgee or other holder of shares as collateral security is not personally liable as

a sharehdlder.

NoTE: Creates a definition to allow. the replacement of personal pronouns.

™SECTION 48. 180.0724 (2) (b) of the statutes is amended to read:

180.0724 (2) (b) The name As-igned purports to. be that of a personal
representative, adm&mstr&ter,—exee&ter—, guardian, or conservator representing the
shareholder and, if the corporation reques'ts,eiride‘nce of fiduciary status acceptable
to the corporation is presented with respect to the vote, consent, waiver, or ‘proxy

appomtment

\SECTION 49. 214.01(1) (Jg) of the statutes is amended to read:
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" SECTION 49

214.01 M) G “Fiduéiary” means a truétee, exeeute;,—admmmtrate!-' personal |
vrepre_sentative, gliardian, agent, receiver, trusi:é’e in bankruptcy, éssignee for
creditors, or any holder of a similar position of trust. |

'(’SECTION 50. 215.14 (8) of the statutes is am'ended to read:

215.14 (6) SAVINGS ACCOUNTS ELIGIBLE INVESTMENT FOR TRUST FﬁNDs An
admms#&ter—exeeutep A personal representatwe guardlan trustee, or other
fiduciary authorlzed to invest trust funds, may acquire, own, or hold savings
accounts in an association, within thé limits of standards contained in s. 881.01, and
Vs'hall have the same rights and be subject to the _Same obligaﬁions and limiﬁations as"
other SaVings account ov&ners,_ except the righf, to be an officer or director. Savi'ngs.

accounts owned or held by aﬂ—admarmstrater,—exeeuteﬁ a personal representative,

» guardian, trustee, or other fiduciary shall specifically name the trust represented.

—SECTION 51. 215.14 (9) of the statutes is amended to read:
- 215.14 (9’) SAVINGS ACCOUNTS OF DECEASED OR INCOMPETENT PERSONS. The
savings account of a-deceased-individual decedent may be held and controlled by the

administrater,-executor; personal representative or trustee of the estafe', or after 60

“days after death, the legal representative may be paid the withdrawal value of such

the savings aceounts aggmm:t If the savings account is pledged to the association for
a loan, sueh the loan shall first be fully repaid. |
\_SECTION 52. 218.0101 (23) (b) 1. of the statutes is amended to read:
218.0101 (23) (b) 1. Receivers, trustees, adm-lmstraters,—exeeuteps personal

representatives, guardians, or other persons appointed by or acting under the

- judgment or order of any court.

——SECTION 53. 218.10 (lg)_(a) of the statutes is amended to read:
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SECTION 53

218.10 (1g (a) A ‘receiver, trustee, admmistrater,—exeeuter p‘ersonal

representative, guardian, or other person appointed by or acting under the judgment

~ or order of any court.

— SECTION 54. 219.01 (intro.) of the statutes is amended to read:
219.01 Loans, advances of credit, investment in securities, insured or

guaranteed by specified agencies. (intro.) Credit unions, savings and loan-

-associations investment associations state banks, savings banks trust company

- banks, land mortgage associations, exeeuters personal representatiges guardians,

trustees, admmistraters- and other ﬁduciaries except where it is contrary to the will |
or otherv 1nstrument of trust, the state of Wisconsin and its agencies and its |
mun1c1pa11t1es, d1str1cts, and other subdivisions, and all 1nst1tut1ons and agenaes
thereef of the state, and all other persons, assoc1at10ns and corporatlons subJect to
the laws of this state, are authorized: |
__SECTION 55. 219.04 (1) (a) 2. of the statutes is amended to read:

©219.04 (1) (a) 2. - All exeecutors,—administrators personal rep_resentatives,
guardians trustees and other fiduciaries. ,

<_SECTION 56. 219.06 (1) of the statutes is renumbered 219.06 (1) (a) (1ntro ) and

amended to read:

219.06 (1) (a) (intro.) IEhestate-and—all-pubheeﬂieersTmtmwkpaLeerpemtien&,

following may legally 1nvest any s1nk1ng funds, moneys or other funds belongmg to

them or within their control in any bonds or other obligations issued by a
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SECTION 56

metropolitan sewerage district under ss. 200.21 to 200.65 or by a housing authority

created by or pupsuant—te under the housing anthoritie_s law of this state or issued

* by any public housing authority or agency in the United States, when-sueh if the

bonds or other obligations are secured by a pledge of annual contributions to be paid .

- by theUnited States 11.S. governiment or any agency thereof of the U.S. government R

by the city, village, town, or county in which_eperates the housing authority issuing
sueh the bonds or other obligations operates or by the district under s. 200.55 or are .
' g‘uat‘anteed by the state—Sueh: ' o
(b)_The bonds and other obligatiens described in pat‘, (a) shall be authorized
security for all pubiic deposits and shall be fuliy negotiable in this state. |

Note: Subdivides provision, reorders text, and inserts specific references for

greater conformity with current style and improved readability. See also the next section
of this bill.

—={SECTION 57. 219.06 &)) ‘(a) 1. to 3. of the statutes are created to read:

219.06 (1) (a) 1. The state and all public officers, mun1c1pal corporations,

p011t1ca1 subdivisions, and public bodies.

2. All banks, bankers, savings -and loan associations, credit unions, tfnst
companies, savings banks and institutions, investment companies, and other
perSons carrying on a banking business.

| 3. All personal representatives, guardians, trustees, and other fiduciaries.
NoOTE: See the previons section of this bill.
—SEcTION 58. 219.07 (1) (a) 2. of the statutes is amended to read:
A '219..07 (1) (@) 2. Al exee&ters—,—ael—m&-mstratefs pers_onalv representatives, -
guardians, trustees, and other fiduciaries.

v/S(ECTION 59. 220.17 (2) of the statutes is renumbered 220.17 (2) (1ntro ) and

amended to read:
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920.17 (2) (intro.) And such All of the following apply to a consolidated bank

or trust company described in sub. (1), if the consolidated bank or trust company is

~ authorized to perform fiduciary services,-as-of at the time of the taking effect of such

consolidation shall;
(a) The consolidated bank or trust company shall succeed to all rights,

obligations, relations, and trusts, and the duties and liabilities connected therewith .

‘ with the performance of fiduciary services, held by any bank or trust company party

to such the consolidation, and without further appointment shall act as trustee;

exeeuter,—admmstrater or personal representative or in any other ﬁducié_ry capacity
in which ‘an'y sueh—eeasehda!emg bank or truét compény party to the consolidation |
was acting at the time of such the consohdatlon—aad
(b) The consohdated bank or trust company shall execute and perform each and |
every-such trust or relatlon descri ed in par. in the same manner as if the
consolidated bank or trust 'company itself had assumed the trust or relation,
including the obligations and liabilities connected therewith. And-such |
| (c) The consolidated bank or trust company shall be entitled to be appointed

or to act as trustee or-exeeutor personal representative or other fiduciary to the same

~ extent and with the same effect as would any bank or trust compahy party to such

the consolidation if prior therete to the consolidation any bank or trust company
party tosueh the consolidatidn has been deéignated as trustee or any other fiduciary
in any trust deed or other writing, or has been nominated named to act as exeeutes
personal representative in any will. | | | | B
——SECTION 60. 221.0316 (1) of the sta_tuteé is amended to read:

- 221.0316 (1) GENERAL. When authorized by the division, and after the bank has

in good _faith compiied with all requirements of law and fulfilled all the conditions
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SECTION 60

precedent to the exercise of trust powers imposed by law upori trust company banks,

“a bank may act as trustee,exeeuter-aedministrater personal representative, registrar

of stocks and bbnds, guardian of estates, assignee, receiver, and in any other
ﬁduciary capacity in which trust company banks are permitted to act. A bank

authorized by the division to exercise trust powers under this section shall comply

- with s. 223.02 before exercising such authority. Upon compliance with s. 223 02, the

bank is entitled to the same exemptlon as to making and ﬁlmg any oath or giving any
bond or security as is conferred on trust company banks by s. 223.03 (8) (6) (a). %
- —SECTION 61. 221.0324' (4) of the statutes is amended to read:
221.0324 (4) BOND REQUIREMENTS. A bank that is authorized to éxércisé trust
powers and that complies with s. 223.02 is exempt from furnishing the bond specified

in s. 221.0316 and is entitléd to the same exemption as to making and filing any oath

~or giving any:ﬂrid or security as is conferred on trust company banks by s. 223.03

(8)(6) (a),
\/SECTION 62. 221.0521 (2) (b) of the statutes isvamended_ to read:

1221.0521 (2) (b) The name signed: p.ufports to be that of a personal -

' representative, ini . ; guardian, or conservator representing the

shareholder and, if .the bank requests, evidence of fiduciary status acceptable to the
bank is presented with respect to the vote, cdhsen_t, waiver, or proxy appointment.
_ SECTION 63. 223.03 (intro.) of the statutes is amended to read:

223.03 Corporate powers. (intro.) Anysuchcorporation A trust company

bank shall have the following powers:

| ~"SECTION 64. 223.03 (6) of the stafutes is renumbered 223.03 (6).(intro.) and

amended to x;ead:
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SECTION 64

223.03 (6) (intro.) To act as trustee, executor—administrator personal-
representative, registrar of stocks and bonds, custodian, agent, guardian of estates,
guardian of any person subject to guardianship, assignee, receiver, and in any other
fiduciary capacity authorized by the division-, subject to all of the follewing

NoTtE: Subsections (8) and (9) are renumbered sub. (6) (a) and (b) by thlS bill for.
more loglcal placement within the section.

“—SECTION 65. 223.03 (6) (c) of the statutes' is created to read:
223.03 (6) (c) In all cases in which application is made to a court forltl.le '

appointment of a person to act in a capacity described in this subsectien, it shall be

- lawful to appoint a trust company bank, with its consent, to hold the office or offices. |

—SECTION 66. 223.03 (7) of the statutes is amended to read |
223.03 (7) Aﬂd—&n-y—sueh-eepperat;en—mayﬂz act generally as agent or attorney

for the transaction of business, the management of estates, the collection of rents,

interests, dividends, mortgages, bonds, bills, notes, and other securities; or moneys,

“and-also Lda_ci as agent also for the purp_ose'of issuing, _negotiating, registering,

transferring, or countersigning certificates of stock, bonds, or other obligations of
any corporation, association, or munlclpahty, and to manage any s1nk1ng fund or

debt service fund therefor on such terms as may be agreed upon—aﬂd—may—alse-aeeept

NOTE: Deletes redundant language The authority to so act is under sub. (6) after
- the repeal and recreation of that provision by 1995 Wis. Act 336, except for the authority
to serve as guardmn ofa person which is moved to sub. (6) by this bill.
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SECTION 67

~—SEcTION 67. 223.03 (8) of the statutes is renumbered 223.03 (6) (a) and

amended to read:

223.03 (6) (a)

MWM .
in this subsection shail not be required to make and file any oath or give any bond
or security, except in the diécretion of the court making such th_e‘appoihtmént; or
having jurisdiction ef—suehwﬂ-l—er—ass&gﬂn—me&t over the matter. |

—SECTION 68. 223.03 (9) of the statutes is renumbered 223.03 (6). (b) and '

amended to read:

228.03 (6) (b) The accounts of sad—eeppepat&en—as—sueh—tmstee,—peeewer—,
assagaee,—exeeuter,—adm}mstrateﬁepgkmdm a trust company bank appointed by
a court to act in a capacity described in this subsection shall be regularly settled and
adjusted by the proper officers or tribunals;, and all proper; legal—usual; and
custotnary charges; aost.s4 and e:tpenses shall be allowed to-sueh—eerperatieﬁ the trust
company bank for the,cal_'e and management of th_e estate so committed to it. -

~_SEcCTION 69. 223.03 (13) of the statutes is amended to read:

223.03 (13) It—sha:li—be—la#uifer—any—sueh—eefpefat}ea—te To lease, purchase,
hold, and convey such any land as that may be necessary to carry on its business, and ‘
to execute any trust aommitted to it, as well as sueh any real or personal estate as-
it-may deem that the trust company bank may consider necessary to acquire in the

enforcement or settlement of any claims or demands arising out of its business

transactionsy;-and-te,
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vSECTIION 69
(183m) To execute and issue in the transaction of its business all necessary
receipté; certificates, and éontracts, which shall be signed by sueh the person e
perseas—&sﬁa&—be designated by its bylawé. .
*/S?_EC'fION 70. 223.05 (1) of the statutes is renumbered 223.05 (1) ‘(a) aﬁd
amended to read:

" 993.05 (1) (a) Every such-corporation trust company bank shall keep its trust
accounts‘ in books separate from its own general books of account. All fﬁri‘ds and
property held by 6 a trust vcompany bank in a trust cépacity shall, at all timés, be képt
separate from the funds and property of the_ee#peﬁa%ien trust company bank, and éll

deposits by it of such funds held in a trust capacity in any banking institution shall

‘be deposited as trust funds to its credit as trustee—éad—n_etethem&ise. Trust funds may

be deposited with funds belonging to other trusts in one account in any banking
institution to the credit of sueh—eepperatlen the trust company bank as trustee.
(b) Every security in which trust funds or property are invested shall at-onee;

immediately upon the receipt thezeef of the security by.the bank, be transferred to"

a-s—theease—nwbe—fer—eaeh the bank in its fiduciary capécity for the particular trust

or fund by name and—mamed&atel—y be entered in the properbeeks records as belonging

to the particular trust whose funds have been invested therein in the security, Any

change in such the invesfment of trust funds or property shall be fully specified in

and under the accoﬁnt of the particular trust to which it belongs, so that all trust

funds and p:roperty shall be readily identiﬁéd at-any time by any pérson.
_.PSECTIOﬁ. 71. 223.05 (2) of the statutes is renumbered 223.05 (2) (a) and

amended to i'ead:
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SECTION 71

‘..223.05 2 ‘(a) Any In this subsection, “bank” means a trust company bank, or
any a state bank or national banking association authorized to exercise trust powers
in this state;.

(b . 1. Any bank acting alone as exeeuteﬁ—admmstratep ‘personal
representative, guardian, testamentary trﬁstee; or trustee of any an inter vivos
trust, unless prohibited by the terms of the trust instrument, whether-aloneor _ma,z
have any of the stock or other securities that are held in the ﬁd_uciarj capacity
described in this subdivision registered and held in the name of a nominee of the

- bank,

2. Any bank ‘acting jointly With an individual or individuals as p‘ ersonal
representative, g1_1ard1an, tgstamentaxy tmstee, or trustee of any inter vivos trust,
unless prohibited by the terms of the trust instrument, may, w1th the consent of the
individual fiducw.ry er—ﬁdueia-ﬁes-iﬁaa-y—(-‘who a:ve—hereby is authorized by this

- subdivision to give such consent)-e&use have any of the stock or other securities that

are held in any such the ﬁduc1ag capacity te—be described in this subdivision
registered and held in the name of a nominee-er-neminees of such-trust-company the
bank ezb

- (o) Any individual ex-individuals acting as executor-administrator personal

- representative, guardian, testamentary trustee, or trustee of any an inter vivos

trust, unless prohibited by the terms of the trust instrument, is-and-are-authorized
mspéetivel—y—te may request any bankelLtP&St-eem-paa%b&nk—meeﬁpepatedﬂ-ader—the

ate to-eause have

any steck-or-ether securities that are deposited with sueh the banker—tr&st-eem-paa-y
bank by-sueh the 1nd1v1dual erindividuals as fiduciary er—ﬁdua&mes%elee reglstered
and held in the name of a nommee er-neminees of such th bank ertrust-company
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~ SECTION 71

bank—Sueh. The bank ortrust-company bank shall not redeliver such-steck-or-other
| the securities to such the individual as fiduciary epﬁéieranes-eausmg—any—steek—er

company-bank: Wlthout first eausmg—sueh—steek—er—ether hav1ng th securltles to-be |
registered in the name of sueh the individual as fiduciary epﬁdue;ane&as-suekk—But
any. Any sale or transfer of sueh—steek—er—ether securltles made by such g bank er
%r&st—cenw&n—y—bank at the d1rect10n of sueh an individual fiduciary erfiduciaries
shall not be construed to be redehvery,, andany—sueh the bankeptmsbcempaay—baﬂk

er—any and the nominee or-nominees in whose name such the securltles shall-be are

'registered shall be deemed considered to have fully discharged the its

responsibilities that

the securltles are sold or transferred 1n accordance ‘with the dlrectlon of the

'~ individual fiduciary er—ﬁd%wrames—ma:lgng—sueh—depesﬂ; and the proceeds of such the

sale or transfer are accounted for and delivered to such the individual fiduciary or

- fiduciaries—Such. The bank er—-tru-st—eempaﬁ-yubaak may make any disposition of

such-stoclor-other securities authorized or directed in an order or decree of any court
having jurisdiction. |

(d) 'Anysueh—baﬂk—er—tmmtreemp&ny bank shall be absolutely liable for any loss |
occasmned by the acts of -any the bank’s bank’s nominee eﬂsueh—baﬂkeﬁmstreempaﬂy—baak
with respect to sueh-stock-or-other securltles £0 reglstered in the name of the nominee

under this subsection. The bank’s records eﬂsueh—b&nk—eﬁr&st—eem-paay—baak shall
at all times show the ownership of any sue-h—s’aeek—er—ether securities—Sueh-stock-or

other registered and held in the nameof a nominee under this subsection, and those

securities shall at all t_im_es be kept separate a&d-apart from the bank’s assets of such
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~ NotE: This treatment attempts to reduce wordiness. “Bank” is removed from the
list of fiduciaries in par. (c) because that paragraph relates only to individual fiduciaries
while par. (b) relates to bank fiduciaries. The plural forms of “nominee,” “individual,” and
“fiduciary” are deleted because under s. 990.001 (1) the singular of a word includes the

plural. '

—SECTION 72. 223.12 (1) (intro.) of the statutes is amended to read:

223.12 (1) EXCEPTION FROM QUALIFICATION TOI DO BUSINESS. (intro.) Any A fqreign
corporation may act in thi-s‘ state as trustee, executor—administrater personal
representative, guafdian, or in any ofher like fiduciary capacity, whether the
appointment is by will, deed, court order, 6r‘otherwise, without complying with any b_
laws of this state relating to the qualiﬁcation of corpofa‘tions -organize‘d under the
laws of this state to conduct a trust business :oi' laws relating to the qualification of
foreign corporations other than this section, only if the foreign corf)_oration meets all
of the following requirements: | N

~—SECTION 73. 223.12 (4) (a) (intro.) of the statutes is amended to read:

223.12 (4) (a) (intro.) Prior t;o the time that any foreign coi'poration acts in this
state as a testamentary trustee, trustee appointed by any court, trustee under any
written agreement, declaration, or instrument of trust, executor-administrater;
personal representative, or guardian or in any other like fiduciary capacity, the
foreign corporation shall do all of the following: |

—_SECTION 74. 223.12 (5) of the statutes is amended to read:
223.12 (5) RIGHTS AND AUTHORITY OF FOREIGN CORPORATION. Any foreigil

corporation that is eligible to act in this state in a fiduciary capacity-duly and that

~ is acting and qualiﬁed as exeeutor personal representative or trustee under any

' foreig‘n will, or any declaration, agreement, or other instrument of trust, shall have

the same rights and authority under such the will or trust document as to real estate

within in this state whieh that any natural .person duly a_cting aS sueh a foreign




ek

@ 0 =1 O U o w N

P T
9 &6 LA ® 0 B O

18

19
- 20
21
22

23 -

»2001 — 2002 Legislature - 38— ' ' LRB-1160/P2

BEM:cmh&hmh:kjf
SECTION 74

executor personal representative or trustee may have under the laws of this state,

 without the foreign corporation being required to do any act >qualifying it to do

business within in this state that is not required of a natural person acting as such
a foreign exeeutor personal representative or trustee. | v
—8SECTION 75. 234.26 of the statutes is renumbered 234.26 (1) (intro.) and

amended to read:

234.26 (1) (intro.) $he—sta4;e,—the—m¥estmemrbeapd,—a#-pubh&eﬂieeps;

~

Any of the following
persons or entities may l'egélly.invest any sinking» funds, moneys, or other funds
belongiﬁg to them or within their control in any‘notes or bonds issued by the
authority—Sueh; |

(2) The notes and bonds described in §ub (1) shall be authorized securlty for
all public deposits and shall be fully negotlable in this state.

NortE: - Subdivides provision, reorders text and inserts speciﬁc' reféi‘ences for
greater conformity with current style and improved readability consistent with the
treatment of ss. 219.06 (1) and 219.07 by this bill. See alsq the next section of this bill, -

—SECTION 76. 234.26 (1) (a) to (c) of the statutes are created to read:

234.26 (1) (a) The state, the investmerit board, all public officers, municipal -

o corpbrations, political subdivisions, and public bodies.

(b) All bénks, bankers, savings and loan associations, credit -unibns, trust

companies, savings banks, investment companies, insurance companies, insurance

‘associations, and other persons carrying on a banking or insurance business.
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SECTION 76

(c) All personal representatives, guardians, trustees, and other ﬁduciaries.
NotE: See the previous section of this bill. N | |
—SECTION 77 . 292.01 (16) of the statutes is amended to read:

292.01 (16) “Representative” means any person acting in the capacity of .a
conservator, guardian, court—appointed receiver, persenal representative, exeeutor;
administrator, testamentary trustee of a deceased person, trustee of a living trust,
or fiduciary of real or personal property. |

vSfCTION 78. 340. 01 (11) (a) of the statutes is amended to read:
| 340 01 (11) (a) A rece1ver, trustee, admmstr&te&—exee&ter personal -

'vrepresentative, guardian, or other person appointed by or acting under the judgment

or order of any court; or

4,_/SECT.ION 79. 342.17 (4) (a) 1. of the statutes is amended to read:

342.17 ‘(4) (a) 1. Evidence satisfactory to the department of the issuance of the
letters—ef—admmistr&t}en—, letters testamentary or other letters authorizing‘ the
administration of an ‘estate, letters of guardialiship, or letters of trus"t, or m
appointment of the trustee in bankruptcy; -

~SECTION 80. 342.17 (4) (a) 2. of the statutes is amended to read:

342.17 (4) (a) 2. The title executed bysueh—administrate&exeeuter the personal

ep. resentative, guardian, or trustee, and

%cnON 81. 344.52 (2) of the statutes is renumbered 344.52 (2) (2) and

- amended to read:

' 844.52 2 (a) If a motor vehicle rented for compensation outside this state is
operated in this state, the lessor of sueh the vehicle is deemed considered to have
irrevocably appointed the secretary as the agent or attorney upon whom legal

process may be served in any action or proceeding against sueh the lessor or the
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SEcCTION 81

lessor’s executor—administrator; personal representative, successors, or assigns,

growing out of the operation of such the rented motor vehicle in this state.—Sueh;

| which appointment is binding upon the lessor’s executoradministrator; personal

repreSentative successors or assigns. The operation of such the rented motor
vehlcle in th1s stateisa s1gn1ﬁcat1on of the lessor’s agreement that such legal process '
or notlce may be served upon the lessor or the lessor’s exeeuter—adm-imstrater—
personal representative, successors, or assigns and that process or notlce so served
has the same legal force as if personally served upon them in this state.

(_) Serv1ce of sueh process or notice under par (2) shall be made as provided

- in s. 345. 09 This section does not affect the right to serve process or notice on the

nonresident operator of the rented motor vehicle as provided in s. 345.09.
/"’SECTiON 82. 345.09 (1) of the statutes is amended to read:

- 345.09 (1) The use and operation ofa motor vehicle over the highways of this

state by a nonresident is deemed considered an irrevocable appointment by such the

nonresident of the Secretary to be the true and lawful attorney upon whom may be

served all legal-preeesses pro s in any action or proceedmg against the nonres1dent

‘or the nonres1dent’s executor,administratoror personal representative, growing out

of the use or operation of the motor vehicle in this state and resulting in damage or
loss to person or p.rope.rty, whether the damage or loss occurs 'on a highway or on
abutting public or private property. Sueh The appointment of the secretary as
attorney for service of process is binding upon the nonresident’s executor;
ad-mm&strater—er personal representative Sueh The use or operatlon of a motor
vehicle over the highways of this state by seeh the nonresident is a signification of
the nonresident’s agreement that any sueh legal process or notice against sueh the

nonresident or the nonresident’s exeeutor,-administratoror personal representative




—

O W 3 O U o W

[ . T T i o =
ﬁggmqmmpwwwo

22

23

24

25

BEM:cmh&hmh:kjf

2001 — 2002 Legislature —41- . LRB-1160/P2
| | | | | SECTION 82

whieh that is so served shall be of the same legal force and validity as if served on ‘

thern personally.
~——SECTION 83. 401.201 (12) of the statutes is amended to read:

401.201 (12) “Creditor” includes a general creditor, a secured creditor, a lien

“creditor, and any representative of creditors, including an assignee for the benefit of

creditors, a trustee in bankruptcy, a receiver in equity, and an—executor—or
admrmstrater a personal representative of an insolvent debtor’s or assignor’s estate.
{SECHON 84. 401.201 (85) of the statutes is amended to read:

1401.201 (35) “Representative” includes an agent, an officer of a corporation or -
association, and a trustee—exee&ter—enadmmstrater _r}mm___p_r_e_se__ﬂm of
an estate, or any other person empowered to act for another

~——8ECTION 85. 406.103 (1) (d) of the statutes is amended to read:
406.103 (1) (d) Sales by executers;-administraters; receivers, personal
representatiyes, trustees in bankruptey, or any public officer under judicial process;
_-/S’ECTION 86. 452.01 (3) (a) of the statutes is amended to read: |
| 452.01 @) (a) ~ Receivers, trustees, administrators,—executors p_e_m
representatives, guardians, or other persons appointed by or acting under the
judgment or order of any court. | »
| -——SECTION 87. 551.02 (3) (d) of the statutes is amended to read:
" 551.02(3) (d) -Aaa—exeeu-ter,—adammstrater A personal representative, guardian, |
conservator, or pledgee; | | ‘ |
z\,SECTION 88. 551.23 (6) of the statutes is amended to read:
551.23 (6) Any judicial sale or any transactlon by an—exeeuter—admm&str&ter

personal representatlv sherlﬁ' marshal, receiver, trustee in- bankruptcy,

guardlan_‘ or conservator
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SECTION 89

SECTION 89. 551.65 (1) of the statutes is amended to read:
551.65 (1) Every applicant for license or registration under this chapter, every
person filing a notice filing under this chaptef and évery issuer that proposes t6 offer

a security in this state through any person acting as agent shall file with the division

. or, if applying for a license, with the organization designatéd by the division under

s. 551.32 (1) (a), an irrevocable consent appointing the division to be his or her

attorney to receive service of any lawful process in any noncriminal suit, action, or

~ proceeding against him or her or a successor-exeeuter or administrater personal

rép_resehtatiy_e that arises under this chapter or any rule or order under this chapter -
after the consent has been filed, with the same validity as if served per'sonallyA on the -
person filing the consent. The consent shall be in the form the division by rule
prescribes. The consent need Inot be filed ‘by a person who has filed a consent in
connection with a previous registration or notice filing or licénse that is then in effect.
Service may be made by leaving a copy qf the process at thé office of the division, but
itis not effective unless the plaintiff, who may be the division in a suit, action, or
proceeding instituted by thé division, promptly sends notice of the service and a copy
of the process by registered or certified mail to the defendant or respondent at the
person’s last address on file with the division, and the plaintiff’s affidavit of
compliance with this subsection is filed in the case on or before the return day of the
process, or within such time as the court allows. | |
——SECTION 90. 551.65 (2) of the statutes is amended to read: |

551.65 (2) Whé_ﬁ any person, including any nonresideht of this state, engages
in conduct prohibited or made actionable by this chapter or any rule or order under
this chapter, and the person has not filed a consent to service of process under sub.

(1) and personal jurisdiction over the person cannot otherwise be obtained in this
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state, that conduct shall be considered equivalent to the person’s appointment of the
divisicn to be his or her attorney to receive service of any lawful process in any
noncriminal suit, action, or proceeding against the person or the person’s successor;
exeeutor or administrator-which personal representative that arises out of that

conduct and which that is brought under this chapter or any rule or order under this

chapter, with the same validity as if served on him or her personally. Service niay |
be made by leaving a copy of the process at the office of lthe divisioii, but it is not
effective unless the plaintiff, who may be the division in a suit.‘, action, or‘proceeding
iristitlited by the division, pr*omptly. sende notice of tlie service and a‘co.py of the
process by registered or certified mail to the defendant or respondent at the person’s
last—known address or takes other steps which that are reasonably calculated to give
actual notice;, and the plaihtiff’s affidavit of compliance with this subsection is filed
in the case on or before the return day of the process, oi'lWithin such time as the court
allows. |
——SECTION 91. 553.27 ..(1‘0) of the statutes is amended to read: |

553.27 (10) Every franchisor who ﬁles a notiﬁcaticn shall file with the division,
in the form that the divisicn by rule prescribes, an irrevocable consent appointing the
division to be the applicant’s attorney to receive service of any lawful process in any
~civil action agains't. the abplicant or the applicant’s -successor,—exeeuteic or
administrater personal representative that arises under this chapter or any -rule or
-order .under this chapter after the consent has been ﬁled, with the same force and
validity as if served personally on the person filing the coneent. A person who has
filed a consent in cbnnection with a Idrevious registration or exemptioxi under this
'chaptaer need not file another. Service may be made by leaviil_g a copy of the process

in the office of the division, but it is not effective unless the plaintiff, who may be the
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SEcTION 91

division in an action instituted by the diﬁsion, sends notice of the service and a copy -

of the prooess by registered or certified mail to the defendant or ,respondent at his or d,

her last address on file with the division, ahd the plaintiff’s afﬁdavit'of_' compliance

with this subsection is filed in the case on or before the return day of the process, if
any, or within the time that the court aliows.

: N_—SEC'I‘ION 92. 553.73 of the statutes is anienlded to read:

553.73 Service of process. When ahy person, including any nonresident of

this state,’ engages in conduct prohlblted or made actionable by this chapter or any

rule or order under this chapter, whether or not the person has filed a consent to

service of process under s. 553.27 (10), and personal _]u_rlsdlctlon over the person

cannot otherWis_e be obtained in this state, that conduct _shalll be considered

equivalent to the person’s appointrnent of the division to be the person’s attorney to

receive service of any lawful process in any noncriminal suit, action, or proceeding

against the person or the person’s successor—exeecutor or administrator which

. personal representative that grows out of that conduct and which that is brought

‘under this law or any rule or order under this chapter, with the same force and

validity as if served on the person personally. Service may be made by leaving a copy
of the process at the office of the division, but it is not effective unless the plaintiff,

who may be the division in a suit, action, or proceeding instituted by the division,

forthwith immediatelz sends notice of the service and a copy of the process'b'y

reglstered or certlﬁed mail to the defendant or respondent at his or her last—known | |

_ address or takes other steps wh-reh hat are reasonably calculated to give actual

notice, and the plaintiff’s afﬁdawt of compliance w1th th1s section is filed in the case

on or before the return day of the process, if any, or within sueh an any further t1me as

that the court allows.
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—SEcTION 93. 601.72 (8) of the statutes is amended to read: |
601.72 (3) OTHERS AFFECTED. The commissioner and department of ﬁnancial

institutions shall also be attorneys for the exeeuters,—admma«straters—er personal -
representatives, receivers, trusteeé, or other successors in interest _of the persons
spec1ﬁed in sub. (1). | ‘ |

~——SECTION 94. Chapter 777 (title) of the statutes is renumbered Chapter 877
(t1t1e) and amended to read.

‘CHAPTER 877
ACTIONS BY AND AGAINST
EEGUZIIOBS,—ADMIM-SJIRACPORS
PERSONAL REPRESENTATIVES, HEIRS,
AND LEGATEES |

——SECTION 95, 777.01 of the statutes is renumbered 877.01 and amended to read:

877.01 Tort actions on surviving causes. If the a cause of action survives

~ under ch. 895, the-executors—or—administrators a personal representative may

maintain an action thereen on the cause of action against the wrongdoer; in every

| case swhere their in which the decedent could, if living, maintain the action ‘an'd, after

the wrongdoer’s death, againét the wrongdoer’s exeeutors-or-administrators.—But
personal representative, except that this sectien shali not extend to actions for
slander or libel.
" SECTION 96. 777.03 of the statutes is re'numbered 877.03 and amended to read:
877.03 Exeeutors,—etes Multiple p' ersonal representatives to be
considered one. 1n actions an a(:tion or preeeedmgs proceeding against exeeuters
er—admm&straters—they more than one personal representative of an estate, all of the

p_erSonal representatives s.halll_all be considered as to be representing their-testator
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SECTION 96
- or-intestate,-and-service the decedent. Service of the summons on one personal

_representative shall constitute service on all, although the plaintiff may serve each

of them. Judgment shall be rendered as if all had been served and execution may be

issued against the property of the testatep—er—mtestate decedent as if all had

appeared. But-the-plaintiff mayactuallyserve-each-ofthem: .

NoTE: Text is reordered for more logical placemeﬁt.

——SECTION 97, 777.05 of the statutes is renumbered 877.05 and amendéd_to read:
877.05 Judgment not to bind realty. The A decedent’s real estate which
belenged—te—a&y—deeeased—pe#sen shall not be bound or in any way he affected by any

, nor shall it be

' Iiable to be sold by virtue of any execution issued upon such, any judgment against

the decedent’s personal representative exb'ept as provided in s. 811.25.
~ SECTION 98. 777.06 of the statutes is renumbered 877.06 and amended to read:
877.06 E*eeutor—may—pmseeute,—set—eﬁ‘ﬁudgment Prosecution and
defense of actignlb s by personal ;:epreselitative's; setoff of claims against
decedent; judgments, how appealed and paid. (1) Anexecuter—or
admmst;afeer A_mw may commence and prosecute an action

and may pfoSecute any action commenced by his or her predecessor or decedent for

the recovery of any claim or cause of action which that survived and may have

execution on any judgment. In the action the defendant may set off any claim

pleadable as a counterclaim which that he or she may have against the decedent,
instead of presenting it to the court. If judgment is rendered in favor of the defendant

the claim shall be certified to the circuit court; and paid as other claims allowed

against the estate..
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aelm—rmstrat&ea—ef—the—s&me—es%a%e A successor ‘persgnal répresentatize may bring a
writ of error or appeal upon any judgment.against +he his or her predecessor or the -
decedent and shall defend any ‘writ of error or appeal brought upon any such
judgment;—and ggélinsL his or her predece‘ssor or thé decedent. The successor
bersonal representative shall have the same remedies in the prosecution or defense -

of any action by or against the his or her predecess_dr or the decedent and te-ceollect

- and-enforee in the collection and enforcement of any judgment as the his or her

.predeces'sor or the decedent had. |
——8SECTION 99. 777.07 of the statutes is remimbered 877.07 and amended to read:
877.07 Executor’s-executornot-tosue MMMMM_SQ_@!
fepreséntative’s personai representative. :Aaa—exeeuiaer—ef—the-wﬂ-l The personal
representative of a deceased executor p ersonal representative shall not meddle with-
the estate which that the latter deceased perSgri'al representative was entrusted with
or take any chafge or control thereef of the _estate;
~SECTION 100. 777.08 of the statutes is renumbered 877.08 and amended to
read: | o
87 7 .08 Liability as executor of his or her own wrong. No person shall be -

liable to an action as executor of his or her own wrong, but the wrongdoer shall be

responsible to theexeeut,ers-er—adminisypaters personal representative for the value

of any pi'operty or effects wrongfully received or taken and for all damages caused

'by his or her acts to the estate of the decedent.

- NoOTE: “Executor” is retained here as part of the phrase “executor of his or her own

'~ wrong,” which according to Black’s Law dictionary is “a stranger who takes upon him (or

“her) to act as an executor without any just authority,” and is also known as an “executor
de son tort.” See also Merrill v. Comstock, 154 Wis. 434 (1913).
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. SEcTION 101

- “~8SEcTION 101. 777.14 of the statutes is renumbered 877.14 and amended to

read:

877.14 Rebuttal of inventory. (1) In ahy action or proceeding against

| exeeuters—er——admmstraters a personal representative, the inventory of the

- decedent’ property ef—thedeeedent filed by them the personal representative shall

be prima facie evidence of the property which that has come to their mss_wo_nal_
representative’s possession or knowiedge axid of the value thereof of the prgpertz} .

- ,b (2) In such an action or proeeeding against a personal representative, the
defendants defendant shall not be charged with choses in action specified in their the
defendant’s'inventory unless it appear ap peers thét the same choses in action have |
been collected or might have been collected with due diligence. |

—SECTION 102. 777.16 of the statutes is renumbered 87 7.16 and amended to

read:
877.16 Foreign executors, personal representatiires empowered to act.
W_hen‘no executor-oradministrator p' ersonal representative has been appoihted in

this states;en for the estate of any decedent who is not a resident of this state at the

time of his or her death, a foreign exeeuter—er—admmstrater—thereef p'ersonal

epresentatlve of the decedent, upon ﬁhng the or1g1nal, ora gertlﬁed copy, of the

‘original appointment er—a—eert}ﬁed-eepy—thereef in any circuit court in this state, may -

exerc1se any power over the estate, 1nc1ud1ng sales and assignments, and may
prosecute and defend any action and proceeding relating thereto to the estate and .

shall have all the remedles and defenses in regard to the property and te—eelleet the

collection of any demands of the estate wh&eh—an—exee&ter—er—ad;mstrater that a

personal representatlv appomted in this state eaaa—have—er—exererse—m—relat&en |
therete has
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-~ ——SEcTION 103. 777.17 of the statutes is renumbered 877.17 and amended to

read: |
877.17 Actions against executors personal representatives; when

allowed; when not. No attachment or execution may be issued against the estate

of the decedent or the executor-or-administrator; personal represgntgtiy‘ e until the

- expiration of the time limited for the payment of debts, except as provideél in SS,

811.25 and 815.14.
-~ SECTION 104. 777.18 of the statutes is renumbered 877.18 and amended to
read: | | | | o
- 877.18 Acfion to recover from heirs, legatees; parties defendant. '

Actions againét the heirs or legateeé and devisees of any deeeased—pm% decedent

‘o recover the value of any assets that may have been paid or delivered to them by

any executor or administrator a personal representative may’b_e brought against all

of the heirs or all of the legatees and devisees jointly or against one or more of them.

- If the action is not against all who are liable, the rest shall be made parties on request

of the defendant.
——SECTION 105. 777.19 of the statutes is renumbered 877.19 and amended to
read:

877.19 Action against heirs and legatees; what may be recovered;

~ costs. If an action montioned described in s. ##%18 877.18 is brought, the plaihtiff '

- must show that he or she has been or will be unable, with due diligence, to collect all

or part of his or her debt erseme-part-thereof by proceedings in the circuit court or
from the personal representatives representative of the decedent. In that event,
except as limited by s. 859.23, the plaintiff may recover the value of all the assets

received by all the defendants if necessary to satisfy his or her‘d‘emand, and the
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SEcTION 105

amount of the recovery shall be apportioned among the defendants in proportion to
the value of the property received by each of them;and the-costs, Costs of the actlon
shall be apportioned in like manner. No allowance or deduction may be made from

the amount on account of other heirs or legatees or devisees to whom assets have also

been delivered or paid. ‘The judgment shall express the amount'recovered against

each defendant for damages and costs.

&}EéﬁON 106. 777.20 of the statutes is‘ renumbered 877.20 and amended to
read R | |

877.20 Contribution among helrs. Any of the heirs heir against whom
recoverysh&ﬂ—be—had—p&ms&mrt—te—ss—ﬂ#ﬂ—L&and—Wﬂ—LQ ismade under ss. 877. 1§ and

~ 877.19 may maintain an action against the other helrs_ to whom any such assets may

have been paid or delivered by the personal representative, jointly or against any of
them separately, for a just and equal contribution;, and shall be entitled to recover

of from each defendant an amount which-shall-be that is in the same proportion to

- the sum collected of from the plaintiff as the value of the assets deli\}ered to-such that

defendant bore to the value of all the assets delivered to all the heirs.
<—~SECTION 107. 777.21 (tltle) of the statutes is renumbered 877.21 (t1t1e)
~—SEcTION 108. 777.21 (1) of the statutes is renumbered 877.21 (1) (intro.) and
amended to read: o
877.21 (1) (intro.) If the an action is brought agains't all the legatees and
dev1sees the plaintiff shall not recover unless the plaintiff shows in addition to the
facts requlred to be shown in an action agalnst the helrs—that, any of the followmg

(a) That no assets were delivered by the exeeuter—er—admmrstratep persona |

‘ epresentatlve to the helrs—er—that




10
11
12
13
14
15

16 -

17

18
19

20
21
22
23

24

2001 - 2002 Legislature -51-" BEM%ghBéﬂ/ijzf

SEcCTION 108

(b) That the value of -sueh the assets delivered to the heirs has been recovered
by some other creditoryer-that-sueh,

. | (c) That the assets delivered by the p ersonal i‘epresentaj;ive to the heirs are not,
sufficient to satisfy thé demands of the pléintiffg and in-thelast-ecase that the plaintiff
is ehtitled to recover the deficiency. N

" SECTION 109. 777.21 (2) of the statutes is renumbered 877.21 (2) and amended
to read: | |

877.21 (2) If the g action be is brought against a preferred legatee 6r devisee |

or a preferred class, the plaintiff must also show the same matters as to the legatee |

or devisee or class to whom the defendants are prefeifred as is abeve required to be

- shown under sub. (1) as to the heirs. Andany

(2m) Any legatee or devisee against whom recovery shall be-had M may
maintain an action for contribution against others of the same class as heirs may
'amOng themselves. A | |

A,h—SECTION 110. 777.21 (3) of the statutes is renumbered 877.21 (3) and aménded
to read: | - | |

877.21 (3) Specific legacies and devises are preferred to residuary ones legacies
and devises. |

~—SEecTION 111. 777.22 of the statutes 1s renumbered 877.22 aﬁd amended to

read:

877.22 Payment a discharge. In case of any judgment against several heirs

= legatees; or devisees, the payment or satisfaction of the amount recovered against

any one of the defendants shall discharge such Lh;af defendant from the ‘judgment

and from execution thereon on the judgment.
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SEcCTION 112

— SECTION 112. 777.26 of the statutes is renumbered 877 ;2'6 and amended to
read: | | | |
877.26 Accounts as evidence; ‘The account of theexeeuter—er—administrater
D ersonal representative, settled by the proper circuit court, may be used in any action
| brought under tbe provisiens of this chapter as presumptive evidence of any matter
of fact stated therein in the action. o
— SECTION 118. 777.28 of the statutes is renumbered 877.28 and amended to

read: _v . m,m?//

877.28 Limit of liability. When part of the plaintiff’s debt has been col}i;:ted'
) ' o

the plaintiff ean« recover only the re51due remaining unpaldf&ndwhela,{the

action is agamst the devisees and legatees, the plamtlﬁ' shall fe /{é vgr only sueh that

part thereeﬁa&shall of the debt that is not be recoverable from the heirs.
_—SECTION 114. 777.29 of the statutes is renumbered 877.29 and amended to
read: _

877.29 Debts chnrged upon realty not affected. Nothing in this chapter
,shail affect the liabilityv of heirs or beneﬁciaries for any debt of their decedent,’—_whieh'_
that was by the decedent’s will expressly charged upon‘property or made payable
exclusively out of particular property or of any beneﬁciary' made exclusively liable
for any-such the debt.

~—SECTION 115, 777.32 of the statutes is renumbered 877.32 and amended to

read:

877.32 Judgment, how collected. If any real estate which that descended
or was devised to anyv defendant is not aliened by the defendant before the filing of -
a noﬁice of the pendency of the an action, the court shall adjudge that the debt of

owing to the plaintiff, or the portion thereef-which of the debt that the plaintiff is
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SEcCTION 115

1 entitled to recover against such the defendant, shall be levied only out of such the real
2 - estate so descended or devised;-and not-otherwise. - |
3. ~——SECTION 116. 777.36 of the statutes is renumbered 877.36, and 877.36 (intro.),
4 as renumbered is amended to read:
5 877.36 Debts, order of payment. (intro.) When the The next of kin, legatees,
>< 6 heirs, or devisees Who are liable for demands against the decedent.as-prescribed-in—
7< 7 %s chapter they shall be given preference in the payment of the-same and shall be

liable therefer for demands against the estate in the followmg order:
—SECTION 117. 777.38 of the statutes is renumbered 877.38 and amended to
read: |

877.38 Defenses. The If the decedent’s next of kin, legatees, heirs; and

devisees may show that there are unsatisfied debts of the decedent that areof a class

the class of the debt on which the action is breughtg and +f—1t—appear that the value
of the personal property delivered to them or of the real estate descended or dévised

to them does not exceed the debts of a prior class prior to that of the debt on which

, the action is brought, judgment shall be rendered in their favor.

\§ECHON 118. 777.39 of the statutes is renumbered 877.39 and amended to
read: |

877.39 Extent of liability. If the personal property delivered to such the

decedent’s next of kin or legate@r #-the real estate descended or devised

to sueh the decedent’s heirs or deviseesyexeceed exceeds the amount of debts which
that are entitled to a preference Qver the debt for which the a_n_ action is brought,

judgment shall be rendered against them the next of kin, legatees, heirs, or devisees
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only for such a sum aSshaJl—be that ig a just proportion to the other debts of the same:
class w1th that on which the actlon is brought.
—SECTION 119. 777.40 of the statutes is renumbered 8717. 40 and a.mended to

read:

. 877.40 Preferred debts deducted. If any debt of the decedent that is of the
same or a prior class to that on Wthh the an action is brought—er—eﬁthe—same—elass— _

- shall-have has been paid by any next of kin, -legatees—heirs-er—devmees-they egatee,

heir. or devisee, that person may glve ev1dence of sueh’ tLe payment, and the amount

~of debts s0 paid shall be estimated in ascertaining the amount to be recovered in the

same manner as if such those pald debts were outstandlng and unpald as prescribed

in ss. 17-’-7—’138 877.38 and -39 B_Z,_&Q o
—SECHON 120. 777.41 of the statutes is renumbered 877.41 (intro.) and amended
}to read: | _

877.41 Rights and liabilities of posthumous child and witness to will.
(intro.) A child born after the makjng ofa .Will‘ who is-entitled to succeed to a portion

- of any of the real-or-persenal testator’s property er-beth-ef the-testator, or a witness

to a will who is entitled to recover any pdrti_on of such the testator’s property from

the legatees or devisees, shall have; ‘

(¢} Have the same rights and_remedies to compel a distribution of the personal
'property and partition of the reall estate or to recover of the legatees or devisees such
the portion of the property as that belongs to him or her;erte as any other person -
entitled to any part of the estate; |

(2 Have the same rights and remedies to compel a contribution from other
persons interested in the estate,‘-‘ or to gain possession of the property, as any other

persens—wh&are person entitled to any part of such the estate; and shallbe
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SECTION 120
(8) Be equally liable to the creditors of the decedent under this chapter as any
other person entitled to any part of the estate.

—SECTION 121. 777.42 of the statutes is renumbered 877.42 and amended to

read:
- 877.42 Estate of deceased heir liable. The estate of any heir, devisee,

legatee, or r next of km of a decedent who d1es before paying his or her Just share of :

the decedent’s debts is liable therefer for his or her share of the decedent’s debts, as

fora personal debt, to the same extent te—wh&ehm he or she would have been liable |
if living. I | |
~— SECTION 122, 803.01 (2) of the statutes is amended to read:

803.01 (2) REPRESENTATIVES, A personal representative, executor;
admmstratep guardlan ballee, or trustee of an express trust, a party with whom or
in whose name a contract has been made for the benefit of another, or a party
authorized by statute may sue in the party’s nalne without joining the person for |
whose benefit the action is brought. A partner asserting a partnership claim may
sue in the nartner’s name without jeining the cher members of the partnership; but

the partner shall indicate in the pleading that the claim asserted belongs to the

_ partnershlp

__SEcTION 123. 806.04 (4) (intro.) of the statutes is amended to read:
- 806.04 (4) REPRESENTATIVES, ETC. (intro.) Any person interested as or through
a personal representative, exee&ter,—-&dmi—nistrater—,trustee,- guardian or other
fiduciary, creditor, deVisee, legatee, heir, next of kin, or cestui que trust; in the
administration .of a trust, or of the estate of a de'cedent, an infant, mental

incempetent, or insolvent,‘ may have a declaration of rights or legal relations in
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SEcTION 123
respect thereto to the administratign of the trust or estate for any of the following
purposes: | . _
;—SEC'I_‘ION 124, 813.026 of the statutes is amended to read:

813.026 Remedy against heii's and legatees; temporary injunction;

receivership; judgment. In an action, in a court of record, for damages founded

upon contract or upon a judgment, when it appears that the defendant is interestéd,

as heir, legatee, or devi.see, in the estate of a decedent and that the defendant’s_ '
property that is liable to exéc_ution is prb_bably insufﬁcient to safisfy the piaintiﬁ' ’_s‘
claim for daméges, the defendant may Be enjoined by the court, pending the action,
from assigning or otherwise disposing of the defendaht’s interest in such the estate;,

and a receiver therefor of the defendant’s interest may be appointed. The judgment -

" may compel the defendant to transfer sufficient of the defendant’s interest to satisfy

the judgment or may adjudge sueh the transfer. The remedy given by this section
1s in addition to that given b& proceediﬁgs supplénientéry to executiqn ﬁnder ch. 816.
If a receiver 'is appointed, he or she shall give prbmpt notice thereof gﬂ_th_e
appointment to the administrator or executor personal representative.

~——SECTION 125. 814.14 of the statutes is renumbered 814.14 (1) (a) and amended

to read: | ‘

814,14 (1) (a) In Except as provided in par. (b) or unlg. ss otherwise specifically |
provided—n,‘Pn y aétion or proceeding prosecuted or d_efended in any court in Wiseonsin
this state by an—-exee&ter,—ad—mml-stmter a persqnal ‘repvres'entative, guardian ad
lifeiﬁ, trustee of an express trust, general g‘uardian Or & person expfessly authorized
by statute,—uniéss-ethei%v-isespeeiaﬂy-ppeﬁded; costs shall may be recovered as in an

action by and Q against a person prosecuting or defending in the person’s own right;

bufrsueh—eests&
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SECTION 125

(b) Except .in cases in which the plaintiff or defendant is Agu_ ilty of
mismanagement or bad faith_in the action, proceeding, or defense of the action, costs

recovered under par. (a) shall be chargeable only upon or collected of from the estate,

fund, or party représented,—unless. In cases in which the plaintiff or defendant is

guilty of mismanagement or bad faith in the action, pi‘oéeeding, or defense of the

~action, the court shall direct that the sasme-to-be costs recovered under par. (a) shall

be paid by the plaintiff or defendant -personally,—femism&aagemeni:—ex:-bad—faith—in

v @)__ In addition to other costs, all actions or proceedings in which any receiver;

er fiduciary

may be entitled to recover costs, the fiduciary may recover in-addition-to-other-costs;

- sach any sum that the fiduciary paid to a company, authorized by the laws of thié

state;-se to de act as the fiduciary’s surety, for becoming the fiduciary’s surety upoh

any bond or other obligatidn given by the fiduciary in the fiduciary’s representative

- capacity; in sueh the action or proceeding; pursuant to law or the order of any court

er-judge, as may be alldwed by the court erjudge; in which erbefore-whom the |
fiduciary accounts, not exceeding the lesser of 2% per year on the amount secured by
such the obligation; or anyless the actual amount which-the fiduciary may have paid

any-sueh to the company forsuch-purpese.
~SECTION 126. 814.28 (1) of the statutes is amended to read:

814.28 (1) DEFENDANT MAY REQUIRE. Except as otherwise provided by s. 814.29,
the defendant may require the plaintiffs to file security for costs if the plaintiffs are
all nonresidents; or are foreign corporations, nonresident exeeuteps,—ade:mstmters

personal representatives, guardians, trustees, or receivers; or are trustees or
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SEcTION 126

assignees of any debtor; or are imprisoned for crime for terms less than life; or shall

take issue upon the answer of the garnishee.
\SECTION 127. 815.15 of the statutes is amended to read: _
815;15 Ekecﬁtion after judgment creditor’s death. If the judgment
crjeditor dies before satisfaction of the judgment, an execution mey be issued by the

juydgment creditor’s attorney of reeord in the name of such the decedent or in the

name of the Judgment creditor’s exeeuter—er—admwst%ater personal representatlvg -

- Before an executlon shall issue in the name of aa—exeeu—tel'—ez'—admmstfater—the |

exeeu-ter—er—admunst;ater a personal representatlye, the persongl representatlve‘

shall ﬁle_ with the clerk a copy of his-orher the letters testamentary or of cher letters |
authorizing the admini‘stration,—anel of the decedent’s estate, which the clerk shall
ﬁlesueh—papers with the other papers in the actien or proceeding and. The clerk shall

lso enter at the foot of the judgment, in the judgment record, the fact of the death

of such the judgment credltor- and the name and date of appointment of such -

| exeeuter—er—adm+mst¥ate¥ the personal representative. The moneys collected

thereen on the ]udgmen t shall be paid to the exee&tefs—e%—aém*msteaters—ef—sueh
eredlter— ]udgl_n_ent creditor’s personal representatlve, but 1f there be—nene—then no

personal representatlve, the moneys se collected on the judgment t shall be paid to the

clerk _of the court.

—SECTION 128, 815.53 (3) of the statutes is amended to read:
815 53 (3) A certified copy of the creditor’s lettersof administration or letters

testamentary or other letters authorizing the administration of the decedent’s
estate, in the case of an—admmarstieater—er—exeeuter a personal representatlz

w/SECTION 129. 815. 56 of the statutes is amended to read:
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SECTION 129
815.56 Sheriff’s deed; grantee if purchaser dead. Inease If the person who
_unld be entitled to a deed of real estate sold on execution dies before the delivery o
of that deed, the sheriff shall execute a deed to the person’s—executors—or -
administrators—The decedent’s personal representative who _shall either hold the

real estate so-conveyed-shall be held in trust for the use of the heirs or devisees of the

- deceased-persen decedent, subject to the surviving spouse’s right to elect under s.

861.02 (1), but== g-sold or sell the real estate for the payment of debts in the same (\ Q)

manner as lands C g {\

847 05 of the statutes 1s amended to read = “L\e Q’O@th

~—SECTION 130.

- 847.05 Actions between cotenants. One joint tenant or tenant in common -
and, or his orher-exee&tess—epadministraters personai representative, may maintain
an action for money had and receitred against the tenant’s a cotenant.for receiving
more than the cotenant’s just proportion of tlhe_rents or profits of the estate ownved
by them as joint tenants or tenants in common.

NoOTE: As a personal representative can act for a person only after the person’s
death, “and” is replaced with “or.”

SECTION 131. 847.07 of the statutes is renumbered 847.07 (1) (1ntro) and

: amended to read:

- 847.07 (1) (intro.) The circuit court of any county in which a conveyance of real

estate has been recorded may make an order correcting the descrlptlon in the

~ ecnveyanees conveyance on proof being made to the satisfaction of the court that the

- any of the following applies: | '

(a) The conveyance contains an erroneous description, not intended by the

parties thereto;or-if the to the conveyance.



ok

' : I T S S S T e e T - T T

© 0 =1 & o A~ W N

2001 — 2002 Legislature - 60— - LRB-1160/P2
' : BEM:cmh&hmh:kjf

SEcTION 131

(b) The description is ambiguous and does not clearly or fully describe the
premises intended to be conveyed—;ilthe |

(gLT_hg grantor therein of the conveyance ie dead, a nonresident of the state,
a corporation whieh that has ceased to exist or-an-administrater-executor a personal

representative, guardian, trustee, or other person authorized to convey and who has

been discharged from his or her trust and the persen—te—whem—:t—was—made grantee,

- his or her heirs, legal representatives, or assigns have been in the quiet, undisturbed,

" and peaceable possession of the premises intended to be conveyed from the date"of

the conveyance.

(2) This section does not prevent an actlon for the reformatlon of any
conveyance and if i in any doubt; the court shall direct the action to be brought.
—SECTION 132. 854.14 (2) (a) 8. of the statutes is amended to read:

854.14 (2) (a) 3. NOIninates or “appoints the killer to serve in any fiduciary or

representative capacity, including personal representative, executor; trustee, or

agent. |
~—SECTION 133; 856.08 of the‘statute's is amended to read:

- 856.03 Wills in court for safekeeping. If a will has been filed with a court
for safekeeping during the testator’s lifetime, the court on learning of the death of
the testator shall open the will'.and give‘notice of the court’s possession to the
executor m named in the will to act as personal representative, otherwise to
some person interested in the prov1s1ons thereef of the will. If probate jurisdiction
belongs to any other court, the will shall be del1vered to that court.

~/SECT10N 134. 856.05 (1) of the statutes is amended to read

856.05 (1) DUTY AND LIABILITY OF PERSON WITH CUSTODY. Every person, other

than the—exeeuter a person named in the W111 to a_ct as personal representatlyg,
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SECTION 134
having the custody of any will shall, within 30 days after he or she has knowledge
of the death of the testator,.ﬁle the will in the proper court or deliver it to the pefson_
named as-executor in the will to act as personal representative. Every person named
:ats—exeeute;E in a will to act as personal representatiye'shall, within 30 days after he |

or she has knowledge that he or she is named exeeuter to act as personal

'representative, and has knowledge of the death of the testator, file the will in the

proper court, unless the will has been otherwise deposited with the court. Every
person who neglects to perform any of the duties réqu_ired in this subSection, Without
reasonable cause, is liable ina proceeding in court to every person interested. in the
will for all damages caused by the neglect. |
;’SEC;IIOﬁ 135. 856.05 (3) of the statutes is amended to read: "
856.05 (3) P_ENALTY. Any person thc') with intent to injure or defraud any person
interested therein in a will suppresses or secretes ahy will of a person then deceased

or any information as to the existence or locatlon of any will or having custody of a.ny

will fails to ﬁle it in the court or to deliver it to the exeecutor person named therem

shall—be—pumshed—by—the—eemat—by—nnpﬂsenment in the will to act as personal -

representative shall be fined not more than $500 or imprisoned in the county jail for

‘not more than one year’ei‘—by-ﬁﬂe—net—te-exeeed—$500 or both.

NortE: Conforms penalty provision to current style.

—SECTION 136. 856.07 (1) of the statutes is amended to read:
856.07 (1) GENERALLY. Petition for administration of the estete ofa decedent

may be made by any exeeuter person named in the will to act as personal

epresentatlv eor by any person interested.

rf’SECTION 137. 856 09 (4) of the statutes is amended to read:
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SECTION 137
856.09 (4) The name and post—office address of the person named as-executor
in the will to act as personal representative;
/‘SECTION 138. 856 21 (1) of the statutes is amended to read:

856 21 (1) The executor person named in the will to_act a§ personal
mptesentm

v, —SECTION 189. 856.23 (1) (intro.) and (e) of the statutes are amended to read:

856.23 (1) (1ntro.) A person including the exeeuter person named in the will to

act as personal representative is not entitled to receive letters if the person is any of

‘the following:

(e) ‘A person whom the court deems considers unsuitable for good cause shown.
< SECTION 140. 868 03 (1) (a) of the statutes is amended to read: o

868 03 (1) (a) “Representatlve means an—exeeuter—admmstrate;: a personal
representative, testamentary trustee, guardian, or other ﬁdumary of the estate of a
decedent or a ward duly appointed by a court and qualified. "It includes any
COrporation s0 appointed, regardless of whether the corporation is eligible to act -
under the law of this state. This section does not change the powers or duties of a |

testamentary trustee under the nonstatutory law or under the terms of a trust.

—SECTION 141. 879.35 of the statutes is amended to read:
879. 35 Costs in will cdntests. Costs may be awarded out of the estate to an |
unsuccessful proponent ofa W111 if the unsuccessful proponent is named in the will
to act asan—exeeuteptherem personal representative and propounded the document
in good faith, and to the unsucce_ssful contestant of a will if the unsuccessful
contestant is named to_act as asa—exeeute; personal representative in another

document propounded by the unsuccessful contestant in good faith as thelast will

of the decedent.
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SECTION 142

'4 \/-SECTION 142, 879.37 of the statutes is amended to read:

879.37 Attorney fees in contests. Reasonable attorney fees may be awarded

~out of the estate to the prevailing party in all appealable contested matters, to an -

unsuccessful proponent of a will if the unsuccessful propenent is named in the will

to act as an-exceutor-therein pereonal representative and propounded the document _‘
in good faith, and to the unsuccessful contestant of a will if the unsuccessful
contestant is named to act as an—exeeuteac persgnal rep_resentgtive in another
doeument propounded by the unsuccessful eontestant in geod faith as the laet. will
of the decedent. - -. |

| SECTION 143} 879.59 (2) of the statut‘es is amended to .read'

879.59 (2) BETWEEN TESTATE AND INTESTATE DISTRIBUTEES PARTIES. The court also
may authorize the person named t M_t as execubor personal representatlve in one
or more instruments purporting to be the last will and testament Qf a persen
deceased decedent, or the petitioners for administration with the Wﬂl__ or | wills
annexed, fo adjust by compromise any controversy that may‘ arise between the
persons claiming as devisees or legatees under the will or wills and the persons
entitled to or claiming the estate of. the deceased under the statutes regnlating the
_descent anddistribUti_on of intestate estates, to -whieh agreement or compromise the
persons named as-exeeutors 1o act as personal representatives _or‘ the petitioners for
administfation Wifh will annexed, these claiming as devisees or.lega‘tees and those
claiming the estate as intestafe shall be parties, prow}ided that persons named to act

as exeeutors personal representatives in any instrument who have renounced or

~shall renounce -seeh—exee&tepshl-p the right to act as personal representative and any

person whose interest in the estate is unaffected by the proposed eempromise shall

not be required to be parties to the compromise.
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SECTION 144

__—SECTION 144. 880.295 (‘1,) of the statutes is renumbered 880.295 1) (a) and'
amended to read: | o |
~ 880.295 (1) (a) When a patient in any state or county hospital or mental
hospital or in any state institution for the mentally, deﬁcient, or a resident. of the
county home or infirmary, appears in need of a guardian, and does‘ not have a

guardian, the department of health and famﬂy services by its collectlon and

deportatlon counsel or the county corporatlon counsel , may apply to the c1rcu1t court

~ of the county in Wh1ch the patient re51ded at the time of commitment or to the c1rcu1tv

court of the county in which the facility in which the patient resides is located for the
appointment of a guardian of the person and estate, or either, or for the appointment .

of a conservator of the estate, and the court, Upon the application, may appoint the

| guardian or conservator in the manner provided for the appointment of guardians

under ss. 880.08 (1) and 880.33 or for the appointment of conservators under s.
880.81. | |

(b) If application is made By a corporation counsel, a copy of the petition made
to the court shall be filed with the department of health and family servicee.

(c) -.If appiication is made by a eorporation counsel for appointment of a

guardian of the estate of the patient or resident, or by the patient or resident for

- appointment of a conservator of the patient’s or resident’s estate, the court may

designate the county as guardian or conservator if the court finds that no relative or
friend is available to bseijve.as guardian or conservator and the county is not required

to make or file any oath or give any bond or security, except in the discretion of the

court making the appointment, as similarly provided under s. .223.103 (8)(6)(a)in the %

case of the appointment of a trust company bank corporation.
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SECTION 144

d "The‘ court may place any limitations- upon the guardianship or

. conservatorship as it deems considers to be in the best interest of the patient.

(e) Before any county employee administers the funds of a person’s estate ef for -
which the county has been appointed guardian or conservator, the employee must be
designated as securities agent in the classified service of the county, and the

employee’s designation as securities agent shall appear on all court papers which

‘that the security agent signs in the name of the county as guardian or conservator.

The securities agent, before ‘en'tering upon the duties; shall also furnish én official
bond in such m amount and with sueh m éﬁreties as L_};g:g the county board |
détefmines, subject fo the prior approval 6f the ambﬁnt by the court assigned to
exercise juriSdiction. The bond shall be filed in the office of the register in probate,
apd a duplicate original thereof of the bond filed in the office of the counfy_ clerk.

@O A conéefvatorship uhdér this section shall be términated by the court upon
diécharge of the patient unless appliéafion for} continued conservatorship is made.
The superintendent or direcfof of the faéi_lity shall notify the court of i:hé discharge:
of a patienf for whom a guardian or éonservator has been appoinfed under this
subsection. ' | | | | -

—SHcTiON 145. 891.32 of the statutes is amended to read: |

891.32 Allegation as to executor,—guardian,—ete representative

capacigg._» Whenever a piaintiff shall-sue sues as an—exee&teg—admmarstpater a

personal representative, guardian, or trustee and shall-allege alleges in the

- complaint appointment as-sueh; to that position and, if appeinted the appointment

was made in another state or a foreign country, the filing or recording of the

authenticated copy of the appointment; as required by the laws of this state, sueh
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"SECTION 145

those allegations shall be taken as true uniess specifically denied by-the defendant

by in the defendant’s answér.
~——SECTION 146. 893.22 of the statutes is amended to read:

893.22 Limitation in cas_évof death. Ifa person entitled to bring an action

- dies before the expiration of the time limited for the commencement of the action and

the cause of action ‘survives_‘ an action may be commenced by the person’s
representatives after the ex’pifation of that time. énd Within one yeaf from the
person’s death. If a person against Whom an actibn may be brought .dies before the
expiration of the time limited for thé commencement of the action and the cause of
action survives, an a‘ctioh may be commeh‘éed after thé expiration of that ti_ine and |
within dne year after the issuing, \}s}ithin this staté, of letters testanientary or of other
letters authorizing the administfation of the deéedeﬁt’s e§taﬁe.

—SECTION 147, 893.46 of the statutes is amended to read:

893.46 Acknbwledgmént, who not bound by. If theré are 2 or more joint -

contractors or joint administraters personal representatives of any contractor, no

such joint contractor;-exeeuter or administrator joint personal representative shall

-lose the benefit of this chapter so as to be chargeable by reason only' of any

acknowledgment or promise made by any other of them. |

—SECTION 148, 893.47 of the .statutes is amended to read:

893.47 Actions against parties joilitly liable; In actions commenced

against 2 or more joint contractors or joint exeeutem—er—adm&mst%&teps personal

representatives of any contractors, if it shall appear, on the trial or ofherwise, that

- the plaintiff is barred by this chapter as to one or more of the defendants; but is

entitled to recover against any other or others of them; by virtue of a new

acknowledgment or promise; or otherwise, judgment shall be given for the ‘plaintiff :



y ¥

© v} -3 N (94 > w -

10

11
12
13
14
15

16

17

18

19
20
21
22
23
24

25

2001 — 2002 Legislature —67- . LRB-1160/P2

BEM:emh&hmh:kjf
SECTION 148

as to any of the def’endants against whom the plaintiff ‘is entitled to recover and for
the other defendant or defendants against the plaintiff.

——SECTION 149. 893.49 of the statutes is amended to read:
. 893.49 Payment by one not to affect others. If there are 2 or more Jomt »
contractors or joint exeeutelzs—epadmmmtraters personal representatwe s of any
contractor no one of them shall lose the benefit of this chapter, so as to be chargeable;
by reason only of any payment made by any other of them.
~ —8SEcTION 150. 895. 02 of the statutes is amended to read

_ 895.02 Measure of damages against executor personal nepresentative.
When any | action mentioned described in s. 895.01 (1) shall be ‘prosecuted to
judgment against the exeeutor—or-administrater personal representative, the |
plaintiff shall be entitled to recover only for the value of the goods taken, including
any unjust enrichment of the defendant, or for the damages actually sustained,
without any vindictive or exemplary damages or damages for alleged outrage to the
feelings of the injured party. | B

__/SECHON 151. 895.031 of the statutes is amended to read:

895.031 Recovery from estate of wrongdoer. Whenever If the death of a

' person shall be is caused by a wrongful act—negleeia—er—elef-'em-ua-emd—tshe-aet—negtleeia—eiE

def—'auit-}s-sueh—as—weuld or omission commltted in thlS state that, if death had not

ensued, would have ent1tled the papty 1nJured party to maintain an action and

- recover damages m—pespeetrfehereef,—bhen—m—evewsueh—ease; and the Wro_ngdoer whe

dies prior to the time of the death of sueh the injured person, the wrongdoer shall be

liable te—an—aet;en for damages notwithstanding the wrongdeer’s prier either death
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SECTION 151

be—breught—fepa-death—caused—m—thrs-state Any right of action which- may acerue by

pﬂer—therete against a deceased wrongdoer under this section shall be enforced by

brmgmg an action against the exeeuter—er—adm}mstrater—er wdng_d@r_
personal representatwe of such-deceased-wrongdeer. _
_ NoTE: This 'treatment attempts to reduce wordiness.
—SEcTION 152. 895.38 (5) of the statutes'i‘s amended to read:

895.38 (5) The procedure for hearing, settling, and allowing sueh the
pr1nc1pa1’s account shall be according to the practlce prescrlbed by ch. 862 m—the
matter—e#aeeeunt—eﬁexeeutors—and—adnﬁmstraters for personal representatlves
Upon the trust fund or estate being found or made good and paid over or properly
secured -sueh the surety shall be d1scharged from all liability. Upon demand by the
pr1n01pal the discharged surety shall return the unearned part of the premium paid
for the canceled bond.

——SECTION 153. 895.4i (3) (a) (intro.) of the statutes is amended to read:

895.41 (3) (a) (intro.) In case an employee who was required to give a cashbond
dies before the cash bond is withdrawn in the manner provided in sub. (1), the
accounting and withdrawal may be effected not less than 5 days after the employee’s
death and before the filing of a petition for letters testamentary or of other letters ‘
author1z1ng the admmlstratlon in—the-matter of the decedent’s estate by the
employer with any of the followmg, in the following order:

—SECTION 154, 895.41 (3) (d) of the statutes is amended to read:

895.41 (3) (d) If no relatives designated under par. (a) survive, the employer

may_‘apply the cash bond, or so much thereof of the cash bond as may' be necessary,

to paying creditors of the decedent in the order of preference prescribed in s. 859.25
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for satisfaction of debts by. executors-and-administrators personal representatives.
The making of pay'mentv under this paragraph shail be a discharge and releése of thé_
employer to the amount of the paynient.
—SECTION 155. 895.42 (1) of the statutes is renumberéd 895.42 (1) (b) (intro.) and
amended to read; - |
895.42 (1) >(b) (intro.) In-ease If ih ahy proceeding in any court of record it is
determined that moneys or other personal property in the custody of or under the
control of any admamst;zate&-exee%er p'ei'sonal representative, trustee, receiver, or
other officer of fhé court, belongs to a natural person if the person is alive., or to an |
artificial person if it is in existence and entiti_ed to receive, and otherwise to some

other person, and the court erjudge making such-determination finds that-thereis

eases any of the following, the court erjudge may direct that the officer having
custody or control of such the money or otherpersenal property; to deposit the same

- in the money or property with any trust company,-er-any-state-ornational bank

(c) Any officer depositing money or property with a trust company under par, -
(b), shall take the trust company’s receipt therefor-and the-said for the deposit. The |
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SECTION 155

receipt shall, to the extent of the deposit so-made, constitute a complete discharge

- of the said officer in any accounting ma d by the officer made in said the proceeding.

‘ Norte: This treatment attempts to reduce wordiness and redundancies and to make
terminology throughout the section consistent with other statutes.

~SECTION 156. 895.42 (1) (a) of the statutes is created to read:
. 895.42 1)@ In this subsection, “trust company” means any trust company or
any state or national bank in this state that is authorized to exercise trust powers
7 NortE: This definition is created to sunphfy sentence structure
;SECTION 157. 895._42 (1) (b) 1. and 2. of the statutes are created to read:
1895.42 (1) (b) 1. That there is not sufficient evidence showing that the natural

person ﬁrst entitled to take is alive, or that the art1ﬁc1a1 person is in emstence and

] entltled to receive.

2. -That the money or other personal property, .including any llegacy or share of
intestate property cannot be dehvered to the person entitled to the money or property
because the person is a member of the military or naval forces of the United States
or any of 1ts allies or is engaged in any of the armed forces abroad or with the
A_merican Red Cross society or other body or similar business.

. NOTE:‘ See SEc'rlori 155 of this bill.

——SEcTION 158. 898.27 of the statutes is amended to read: - :

898.27 Assignment of bond. If any sueh bond -shall—be given under S. 898 17

s forfelted the party at Whose suit the person executmg the same bond shall have

been confined or, in case of h1s or her death, the—exeeuter—er—ad;mmstrater-eﬁ-sueh

party that party’s personal representative, shall be entitled to an ass1gnment-thereef
of the bond which shall be made by the sheriﬁ' takmg the same; or, in case of a
vacancy in the sheriff’s office, by the sheriff’s undersherlff

- —_SECTION 159. 990.01 (7 of the statutes is repealed.
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SECTION 159

. -NOTE: The term “executor” is removed from the statutes by this bill.
\—’SECTION 160. 990.01 (27m) of the statutes is created to read

990.01 (27m) PERSONAL REPRESENTATIVE. “Personal representative” means a

person, however denominated, who is authorized to administer a decedent’s estate.
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(END)
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January 30, 2002

Bruce:

1. T added to the draft ss. 101.91 (3) (a), 101.9211 (4) (a) 1. and 2., 228.12 (title), 254. 55
(2) (b), 806.04 (4) (b), and 853.07 (3) (a).

2. See the change I made to s. 70.22 (1). You may want to change your NOTE.
3. T changed “action” to “account” at the end of s. 877.26 (was 777.26).

4.1 added “or the same as” to s. 877.38 (was 777.38). I don’t know what it means but

I thought you left it out when you revamped that section.

5 1 changed “Every” at the beginning of each sentence in s. 856.05 (1) to “Any.” It |
seems more accurate and is more consistent with the rest of the section.

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266—2682 ,
E—mail: pam.kahler@legis.state.wi.us
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Hagen, Heather

From: _ Hoesly, Bruce
-Sent: Tuesday, February 05, 2002 10:55 AM
To: Hagen, Heather

Subject: 1160

Just went through 1160/p3. It needs one change. Change the note to 70.22 as follows:

Note: In the last sentence, "trustee" is added and-the-singularform-of-personalrepresentative-is-used-for
internal consistency withinthe-sentence.

Please reprint as a p4. Send us 3 copies and send 1 to Leg Council, Attn. Law Revision Committee. If you
could do that right away it would be greatly appreciated.

Still looking like we can get 3698 back this week?

Brucs Hooly

Bruce Hoesly
Deputy Revisor of Statutes




